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THE NEW ENGLAND INVESTIGATION. 


\fter months of investigation the Commission has 
made its report, published elsewhere in this issue, on 
the New England railroad situation, which, primar- 
ily, of course, involved an inquiry into the rates, 
practices and regulations of the New Haven. The 
report, written by Commissioner Prouty, contrary 
to the expectations created by New York and Bos- 
ton newspapers, is conservative. Taken as a whole, 
the New Haven road comes out of the inquiry with- 
out very serious reflection upon either its service or 
There is criticism leveled 





its rates and regulations. 
against the expansion methods used by the New 
Haven management in the acquisition of steamship 
and trolley lines, the Boston & Albany agreement 
and related subjects. On that point the eonclusions 
of the Commission are of more than passing inter- 
est 
“Our general conclusion is that the outside finan- 
cial operations of the New Haven company for the 
last nine years have been wasteful in the extreme 
and that the methods by which those operations 
have been conducted are unnecessarily involved and 
The reason for this is as apparent as the 
fact itself. The present management of that com- 
pany started out with the purpose of controlling 
the transportation facilities of New England. In 
the accomplishment of that purpose it bought what 
To this 


complex. 


must be had and paid what must be paid. 


purpose and its attempted execution can be traced 
every one of these financial misfortunes and derelic- 
The Rhode Island company, the Westchester 
company, the Billard transaction, the purchase of 


tions. 
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the Connecticut trolleys and of the Massachusetts 
trolleys, all sprang from the same source. Some of 
these investments have been less costly than others; 
perhaps those expressly referred to may be the ex- 
treme cases, although the purchase of the Boston & 
Maine stock, made in defiance of the law of Massa- 
chusetts, and, perhaps, of the federal statute, may 
prove the most disastrous of all. * * * The 
financial condition of the company calls for careful 
consideration and prudent action, but gives no occa- 
sion for hysteria.” 

The Commission holds that while there is room 
for improvement, New England should be well sat- 
isfied, upon the whole, with the passenger service of 
the New Haven and the Boston & Maine lines. That 
declaration is made without regard to the question 
of safety of operation. The freight service is held to 
be inferior to what it should be, although fairly 
comparing with that in other sections where condi- 
tions are substantially the same. The freight serv- 
ice upon the Boston & Maine during the period un- 
der consideration was held to be extremely poor. 
But an earnest attempt is being made to correct 
these conditions, and it has already produced a re- 
sult. Local freight rates of New England are slight- 
ly higher, but on the whole compare favorably with 
those in Official Classification territory. They are 
lower than rates in other parts of the country, ex- 
cept the commission-made rates in certain states. 

While expenditure on the New Haven road and 
equipment has been with a free hand, the Commis- 
sion finds that there is nothing to show that it has 
not been wisely made, and much to indigate that 
the result has fully justified the outlay. 

While pointing out the frailties of the manage- 
ment, the Commission goes to the bottom of the 
whole question by showing that what is needed is 
law authorizing the Commission to keep its restrain- 
ing hand in the following particulars: 

I. Every interstate railroad should be prohibited 
from expending money or incurring liability or ac- 
quiring property not in the operation of its railroad 
or in the legitimate improvement, extension or de- 
velopment of that railroad. 

2. No interstate railroad should be permitted to 
lease or purchase any other railroad, nor to acquire 
the stocks or securities of any other railroad, nor to 
guarantee the same, directly or indirectly, without 
the approval of the federal government. 

No stocks or bonds should be issued by an inter- 
state railroad except for the purposes sanctioned in 
the two preceding paragraphs, and none should be 
issued without the approval of the federal govern- 
ment. 

Commissioners Clements and Marble, while heart- 
ily agreeing with the report made by Commissioner 
Prouty, took occasion to make their position clear 
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upon what they called “some of the larger issues in- 
They say that while the report, in dis- 
cussing the merger of the Boston & Maine and the 
New Haven abstains from any estimate of its legal- 
ity under the anti-trust law, it does, however, in 
some measure, undertake to discuss the public pol- 
icy involved and to estimate, in some instances, the 
importance of the competition which has been in- 
timated. 
sioners that this phase of the subject should have 
been left to Congress, just as the issues under the 
anti-trust law were left to the courts. They suggest 
that the merger has so overloaded the executive 
heads of the entire aggregation as to impair not 
only correct and economical financial administra- 
tion, but also efficiency and safety of operation. 


volved.” 


It is the view of the concurring Commis- 


It may be significant that almost coincident with 
the handing down of the opinion came the announce- 
ment, through the newspapers, that Mr. Mellen had 
retired from the presidency of the Boston & Maine, 
and that he would, hereafter, devote his entire time 
to the New York, New Haven & Hartford. 


ST. LOUIS FAVORS RATE RAISE 


The St. Business League—com posed 
of 2,500 leading business men of that city—has adopted 
a resolution that: 

“Whereas, certain railroads 
Official Classification territory have in effect requested 
from the Interstate Commerce Commission permission 
to advance their freight rates uniformly 5 per cent, and 
whereas, we believe that the railroads are not now 
receiving sufficient revenue to enable them to perform 
under present conditions service adequate to the needs 
of the commerce of the country. 

“Therefore, be it resolved, That this league hereby 
request the Commission to grant to these railroads as 
promptly as circumstances will permit, permission to 
advance freight rates in the uniform manner set forth 
in their recent petition upon presentation of such figures 
as will prove the necessity of such increases.” 


Louis Men’s 


in what is known as 


RAILROAD AND INDUSTRIAL MAP 


D. F. Hurd, traffic commissioner of the Cleveland 
Chamber of Commerce ,has issued “The Cleveland Rail- 
road and Industrial Map.” 

This map shows all of the railroads entering 
Cleveland. It gives the location of every factory and 
wholesale house having track connection within the 
switching limits. All stations for inbound and out- 
bound freight, all passenger stations, boat docks, coal 
and ore docks and the connection between railroads 
are shown. Another feature is the detailing of all the 
street car lines of the city. 

The map is 36 by 50 inches and is built on a scale 
of 2% inches to the mile, covering seventeen miles 
from east to west and fifteen miles from north to south. 
The document is expected to furnish invaluable aid to 
real estate men, factory owners, railroad men and to 
shippers in Cleveland and other cities having business 
with Cleveland. 
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LEADERS IN TRAFFIC 


The Men Who Are Solving the Big Prob- 
lems—and the Good Work 
They Have Done 


BENJAMIN L. WINCHELL. 


Benjamin L. Winchell, until recently president, and 
now one of the receivers of the St. Louis & San Fran- 
cisco, entered railway service in July, 1873. Until 1879 
he filled various clerical positions in the office of the 


BENJAMIN L. WINCHELL. 


Hannibal & St. Joseph. In 1880 he became assistant 
general passenger and ticket agent of the Kansas City, 
Fort Scott & Gulf, and in 1882 assistant general 
passenger and ticket agent, Kansas City, Fort Scott & 
Memphis and Kansas City, Memphis & Birmingham. 
From 1895 to 1898 he was general passenger and ticket 
agent, Union Pacific, Denver & Gulf and Denver, Lead- 
ville & Gunnison railways. In 1898 he became general 
passenger agent of the St. Louis & San Francisco and 
was from Dec. 1, 1898, to October, 1900, vice-president 
and traffic manager, Colorado & Southern. In 1900 he 
became president and general manager, Kansas City, 
Fort Scott &' Memphis system; in 1902 vice-president 
and general manager, St. Louis & San Francisco; it 
1903 first vice-president, St. Louis & San Francisco, and 
later vice-president, Chicago, Rock Island & Pacific and 
Chicago & Eastern Illinois. In 1904 he became president 
of the Chicago, Rock Island & Pacific, and at the time of 
the separation of the Rock Island and Frisco systems he 
became president of the St. Louis & San Francisco and 
Chicago & Eastern Illinois. He has recently become 42 
executive officer of the Union Pacific in charge of traffic 
affairs and is understood to have resigned the receiver- 
ship of the Frisco. 
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COMMERCE COURT STILL ALIVE 


Apparently the question as to 
whether the Commerce Court is to 
be or not to be is going to take a 
place in the list of things we shall 
always have with us. It is an uphill 
fight that the advocates of retention 
and extension are making. It is 
largely educational. Members of Con- 
gress are as densely ignorant as to 
the true meaning of abolition as if 
the discussion of the subject had 





only been begun. 

But progress is being made. For instance, Judge 
Bartlett of Georgia will probably come back from a trip 
to his home before he expected because he has found 
out that abolition would be hurting the very element the 
abolitionists have been professing a desire to help, 
namely, those who are so unfortunate as to have to go 
to the Commission for relief from what they deem to 
be disregard of the Act to regulate commerce. While 
the possible strike of train operatives in Official Classi- 
ification territory has been a big thing outside of Wash- 
ington, it has attracted little or no attention here. 

The same is true with regard to the reports on the 
New Haven, both wreck and financial operations. Wash- 
ington is never able to take up more than one thing 
at a time. Everything pertaining to the real big ques- 
tions has been subordinated to the inquiry into the 
so-called lobbies in Washington. 

While the officers of the court and the clerks are 
without an appropriation to pay the ordinary expenses 
In fact, 


of the court, they are remaining within call. 
they are proceeding as before the appropriation ran out, 
except that nothing of an official character is being done. 


Officially the court can do nothing. It is closed because 
there is no money to carry on its work. 

The fact that the appropriations have run out caused 
a national journal to announce, in its last issue, that 
the court had died on the last day of June. Announce- 
ments like that have probably caused shippers’ organ- 
izations to slacken the work they were doing to bring 
the subject to the attention of members of the House 
and Senate by means of personally directed argument. 

Representative Broussard, the author of the legisla- 
tion that was whipped into shape by Assistant Attorney- 
General Denison and others interested in having a na- 
tional tribunal to pass on the law questions raised by 
orders of the Commission, has worked incessantly. It 
has become a matter of pride with the Louisiana mem- 
ber to make the fight. His aim now is to make it as 
uncomfortable for his colleagues by calling the atten- 
tion of their constituents to the fact that, while every 
big commercial and shipping organization. of the country, 
with possibly one exception, the attorney-general and 
his assistants having to do with the matter, Chairman 
Clark, in his individual capacity, and the members of 
the House committee on the judiciary have gone on 
Trecord in favor of continuing the court, there is not 
even the appearance of a record of those who are pro- 
posing abolition. 

The Louisiana member is an adroit worker along 
that line and, while he has been out of line with some 
of his partisan colleagues, he is making the most of 
the fact that the opposition to the court is covert, while 
the advocates are fighting in the open and are willing 


THE TRAFFIC WORLD 


to appear before committees of the House telling why 
the court should be continued. 

Broussard has put forth the opinion that if one 
commerce court is a hampering of the Interstate Com- 
merce Commission, as has been asserted by the aboli- 
tionists, then eighty-six such courts must be eighty-six 
times as hampering. That proposition is founded on the 
fact that if the Sims bill were passed, the venue of a 
suit to set aside or annul an order of the Commission 
would lie in any one of the eighty-six district courts of 
the land; but it would not be the district court that 
would try the case. 


The trial would be before a special tribunal com- 
posed of three judges. In other words, while an ordi- 
nary case would be tried before the one district judge, 
before anything could be done with a case brought by 
a railroad, it would be necessary for the district judge 
to whom application was made for a restraining order, to 
call in two other judges. That would be the creation 
of a special court in every case. If would mean the 
education of a special court in the terminology used 
in commerce cases. 


The Louisiana man’s further proposition is that such 
a system as that would mean the virtual destruction of 
the Commission by the process of choking its orders 
in the congested dockets of the courts to which they 
would be taken. He takes it for granted that it would 
be harder to get three judges together for the trial of 
a case of that kind than it used to be to get one judge 
to issue an injunction and then go to trial on the issues 
so made up. 


Under the old system, that is, trial before one judge, 
it used to take twenty-one months to get a case disposed 
of. No one other than Broussard has had the temerity 
to suggest how long it would take to get a case tried be- 
fore such a special tribunal. He puts it down as obvious 
that the life of the order, in practically every case, 
would have gone before there could be a judicial deter- 
mination of the law questions raised in the orders of 
the Commission. 


That may be an extreme view. It probably is, be- 
cause agitation of railroad regulation and talk about 
the law’s delays would probably mean that a good many 
of the cases would be decided in a year or a year and 
a half, thus leaving some time for the order to be 
effective, even if the effective date could not be ex- 
tended so as to keep the order alive pendent lite and 
for a considerable period after the litigation came to 
an end. 

But Broussard has the enthusiasm of an advocate. 
He is determined to win what looked like a hopeless 
case a few months ago. Even if the court should be 
abolished, Broussard will fight for its re-establishment, 
because there is a good deal of political feeling resulting 
from facts not at all connected with the court or any 
other phase of railroad regulation. Inasmuch as Brous- 
sard will remain in Congress until 1921, no matter what 
may happen in politics in the meantime, his feeling in 
the matter means that the fight will be continued for 
a long time. When he finishes his present term in the 
House he will go to the Senate for the six-year term 
beginning March 4, 1915, to fill which he was elected 
in 1911. He was elected to serve another term in the 
House while waiting for the beginning of his term in 
the Senate. In that respect he is unlike any other 
American. A. E. H. 
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Decisions of Interstate Commerce Commission 


CLUB SPOKES MOVE AS LUMBER 


OPINION NO. 2356 
(27 I. C. C. Rep., P. 370.) 
SASTERN WHEEL MANUFACTURERS’ ASSOCIATION 
ET AL. VS. ALABAMA & VICKSBURG RAILWAY 
CO. ET AL. 


CASE NO. 5292 


Submitted May 16, 1913. Decided June 17, 1913. 

Complaint is made against the assessment of charges higher 
than the lumber rates for the shipment of club-turned 
spokes originating south of the Potomac and Ohio Rivers 
and in the Southwest to points in trunk-line territory, 
and also to points south of the Ohio and the Potomac 
and in the Southwest. A large number of wood articles 
analogous to club-turned spokes move at the lumber rate. 
Spoke manufacturers compete with manufacturers of lum- 
ber and other wood articles in the purchase of stumpage. 
Certain spoke manufacturers in the South enjoy lower 
rates to the east than competing manufacturers in the 
same section and on the same railway lines. .The rates 
to the east are almost uniformly higher than the lumber 
rates, while those to the west are in most instances the 
same. Held: 

The saving of freight to the consumer and loss of tonnage 
to the carrier, due to the loss in weight in the manufac- 
ture of club-turned spokes from the rough billet, is not a 
valid reason for increased ratings. 

2. It is unjust, unreasonable and discriminatory to force club- 
turned spokes to bear higher rates than are imposed for 
a like service upon the many analogous wood articles 
which move at lumber rates. 

3. Defendant's tariffs show great lack of uniformity in the 
manner of publishing rates on club-turned spokes and in 
the relation of those rates to the rates on lumber. This 
situation should be remedied and the change should be 
toward greater uniformity. Rough lumber and finished 
products should not be given the same rating. The dif- 
ferentiation, however, must be based upon correct prin- 
ciples of classification. The suggestion is submitted that 
the three classification committees publish a uniform lum- 
ber list, fixing a proper rate relationship bétween manu- 
factured articles and the rough lumber from which they 
are made. 


John R. Walker for complainants. 

R. Walton Moore, M. Carter Hall and W. A. Colston 
for Alabama & Vicksburg Railway Co. and others. 

Frank W. Gwathmey for Louisville & Nashville Rail- 
road Co. 

William W. Collin, Jr. 

L. E. Hinkle for 
others. 

S. H. West, Edw. A. Haid and J. D. 
Louis Southwestern Railway Co. and St. 
western Railway Co. of Texas. 

Fred G. Wright and Henry G. Herbel for St. Louis, 
Iron Mountain & Southern Railway Co. and Texas & 
Pacific Railway Co. 

W. F. Dickinson and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway Co. 

R. V. Fletcher for Yazoo & Mississippi Valley Rail- 
road Co. 

Fred H. Wood for St. Louis 
road Co. and Chicago & Eastern 


for New York Central lines. 


Pennsylvania Railroad Co. and 


Watson for St. 
Louis South- 


& San Francisco Rail- 
Illinois Railroad Co. 


Report of the Commission. 

MEYER, Commissioner: 
This complaint is 
Manufacturers’ Association and the Spoke Manufacturers’ 


brought by the Eastern Wheel 


Association, the former being an unincorporated volun 
tary association of vehicle-wheel manufacturers. with 
headquarters at York, Pa., and the latter a similar asso- 
ciation of spoke manufacturers with headquarters at 
Poplar Bluff, Mo. A list of the manufacturers comp! 
ing these organizations is incorporated in the complaint 
Defendants are common carriers by railroad, subject to 
the Act to regulate commerce and amendments thereto 

Complainants allege that it is the uniform practice 
of defendants to assess upon shipments of club-turned 
spokes, originating at points of production in the ter- 
ritory south of the Potomac and Ohio rivers and in the 
Southwest and delivered at points of consumption in 
trunk line territory, and also upon shipments to points 
south of the Ohio and Potomac and to the Southwest, 
charges higher than those assessed upon oak and hickor) 
lumber and products classed with lumber which take thie 
same rates. 

Complainants further allege that in each and every 
case where the defendants assess charges upon. ship 
ments of club-turned spokes at a higher rate than is 
contemporaneously in effect between the same points on 
oak and hickory lumber it is unjust and unreasonable, in 
violation of section 1 of the Act to regulate commerce 
and subjects the complainants, the cities and towns in 
which their plants are situated, and the commodity, club- 
turned spokes, to an undue and unreasonable prejudice 
and disadvantage, in violation of section 3 of the Act 
Complainants pray that defendants be required to estab 
lish and maintain, as maxima, rates upon club-turned 
spokes from and to all points set out in the tariffs pub- 
lished and filed by the defendants naming rates on oak 
and hickory lumber which shall not exceed the rates on 
oak and hickory lumber as set forth in those tariffs, and 
that an order be entered awarding unto each of the 
members of complainants’ organizations reparation upon 
all shipments of club-turned spokes which they have 
made during the past two years and upon which higher 
rates have been assessed than were contemporaneous!) 
in effect from and to the same points on oak and hickory 
lumber. 

Defendants’ first contention is that the complaint 
too indefinite to present an issue as to the reasonable 
ness per se of the rates and that the issue in this case 
must be confined to one of classification. Complai! 
should be so drawn as to explicitly direct the attentio 
of defendants to those rates which are to be put 
issue and passed upon by the Commission. In a recs 
case, Augusta & Savannah S. S. Co. vs. Ocean §. S. ‘| 
of Savannah, 26 I. C. C., 380, at 382 [Traffic World, Mar 
29, 1913, P. 714], the Commission said: 
of the act provides that a co 
Commission by petition, wh 


whereupon a statement of 
forwarded by the Commiss 


The thirteenth section 
plainant “‘may apply to said 
shall briefly state the facts; 
complaint thus made shall be 
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to such common carrier, who shall be called upon to satisfy 
the complaint or to answer the same in writing within a rea- 
sonable time, to be specified by the Commission.’’ The fifteenth 
section further provides that no order shall be made by the 
Commission until after a full hearing has been accorded the 
parties. All this plainly means that any person who desires 
) present a grievance for the action of the Commission shall 
state the facts with sufficient clearness, so that the Commis- 
sion itself may apprehend the point in issue and so that the 
defendant may be adequately advised of the thing which it is 
illed upon to answer and defend. 


Basis of Complaint 

case complainants present the rates 
on oak and lumber as a definite measure of 
they allege are reasonable rates on club-turned 
Complainants’ contention that present rates are 
based entirely upon comparison with 
lumber and lumber articles analogous to 
take the lumber rate, and 
to the 


In the present 
hickory 
what 
spokes. 
unreasonable is 
ie rates on 
club-turned spokes, which 
upon the fact that 
middle West are in 
ates on Each of 
forth in the 
were fully 


rates on club-turned spokes 


most instances the same as the 
contentions 
defendants 
scope and content of 
One hundred and 


whom 


these was set 


believe that 


lumber. 
complaint, and we 
regarding the 


relief. 


advised 
the complaint and prayer for 
two carriers are defendants in this proceeding, of 
ill but one answered the complaint by either denying in 
specific terms the unreasonableness of higher rates upon 
upon lumber or by a general denial of the 
complaint paragraph by paragraph. 
Railroad Co. made a motion 
that the made more definite and certain. 
At the hearing an _ exhibit filed giving the rates 
points of origin to points of destination herein in- 
difference between 
club-turned and on This exhibit 
admitted in evidence over the protest of defendants, but 
they felt the need for more 


upon 


spokes than 
allegations of the 
The Louisville &- Nashville 
complaint be 
was 
fTrom 
illustrating the rates on 


volved and 


spokes lumber. was 
with the assurance that if 
testimony bearing mat- 
contained the time and opportunity would 
Defendants did not avail themselves of this 


time in which to 
ters therein 
be granted. 
opportunity, but 
and 
the reasonableness of the rates per se. 

Wooden spokes are made of oak and hickory lumber; 
the large spokes for wagons and automobiles, chiefly of 
spokes, for buggies, chiefly of 
about half and hickory about 
number used. Sixteen 


present 


instead renewed their objection in their 


briefs upon the argument against consideration of 


and the smaller 
hickory. Oak constitutes 
half of- the total 


are required for each vehicle wheel. 


oak, 


wooden spokes 


Process of Manufacture. 


shows that in producing a wooden 
spoke the when felled is cut into short lengths, 
called bolts. When the farmer cuts his own timber he 
splits the bolts into sections, called rived or split billets, 
and transports these by wagon to the spoke mill. When 
the spoke manufacturer produces his own bolts he trans- 
ports these to the mill and saws them jnto billets. Sev- 
testified on behalf of com- 
plainants that the billets are sometimes stacked in the 
open for a period ranging to 4 months, 
for partial drying, and in other instances are used while 
absolutely green. Traffic officials of defendant roads tes- 
tified that while in some instances the billets are turned 
they are air-dried as long 
placed in a .dry-kiln for an addi- 


The testimony 


tree 


eral spoke manufacturers 


from 30 days 


others as 8 


then 


while green, in 
months and are 
tional 30 days. 

It would seem that this is done more frequently in 
produce spokes in the white— 
approach to a finished spoke at- 


those factories which 


which is the closest 
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tained before the wheel manufacturer places it in its 
position as a part of the wheel. A few of the larger 
spoke manufacturers of the South are equipped to pro- 
duce spokes in the white. The latter are usually sold 
in less-than-carload lots to brokers, who, in turn, sell 
them to blacksmiths and repairmen for use in repairing 
wheels. It was testified that 80 per cent of the spokes 
produced in the South are shipped in the form of club- 
turned spokes, and only 20 per cent in the white. After 
the rough billet has been equalized in length and graded 
placed in a lathe, which surfaces or squares one 
remainder to shape. 


it is 
end and reduces the 
The appearance of the resulting product, with a square 
head at one end and the smaller handle or barrel, sug- 
gests the name club spoke, and this operation is called 
club turning. The club-turned spoke is graded and 
shipped by the spoke manufacturer in its green or par- 
tially dried condition to the wheel manufacturer, and 
it is with regard to the rates upon this partially manu- 
factured product that this complaint is made. 


a rounded 


Mechanical Operations. 


The testimony further shows that when received by 
club-turned spoke is first 
through seven dif- 


manufacturer the 
is then run 


the wheel 
put into a dry-kiln. It 
mechanical operations, each of which is separate 
and -requires..a separate 
tenon and miter, another 
throat, puts a 
belting finish 
and two scour the barrel. 


ferent 
distinct from the 
The one cuts the 
thickness of the 
face upon both sides, two 
the throat and scour it out, 
Photographic reproductions of each of the machines re 
operations were introduced in 
Before the spoke in the 


and others 
machine. 


reduces the another 


machines 


quired for these several 
evidence and filed as exhibits. 
white is ready for use, it must be returned to the kilns 
for further drying. Following this second drying, the 
barrel of the spoke is cut off to the proper length, and 
a tenon is cut in the new end so that it may be driven 
into the felloe or rim. This is a finished spoke. Such 
a spoke is rarely, if ever, shipped, as it is used in the 
factory where it is made. The rates on spokes in the 
white and finished spokes are not here in controversy. 

There are five grades of hickory and four of oak 
Certain wheel manufacturers require one certain 
grade of spokes and others another. It is stated on 
behalf of complainants that the object of club turning 
at the points of production is to determine the grade 
and make it possibile to ship to the manufacturer the 
particular grade he _ requires. Club turning removes 
enough waste material from the barrel and spoke to 
determine the quality of the wood and to reveal defects 
may be concealed inside the billet. 
10% years prior to July 1, 1908, 
in Official Classification as follows: 


spokes. 


which 
For 
rated 


spokes had 


been 
Spokes, not otherwise specified 

Ciub-turned, carloads 

In the white, carloads 

Official Classification No. 32 dropped 
spokes out of the classification entirely, the effect being 
the application of the same rating as applicable to spokes 
in the namely, fifth class. This change in the 
classification automatically advanced the rates on club- 
turned spokes to eastern points from 4% to 7 cents per 
100 pounds wherever this commodity had been moving 
under the class rates, and where it had been carried 
in the commodity tariffs applying on lumber and other 
forest products it was thenceforward to a large extent 
omitted from such tariffs, resulting in an even greater 


club-turned 


white, 
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advance than above stated. Although the Official Classi- 
fication also applies in the central West, no change in 
the rates to that section resulted from this change of 
the classification, because the lines in that section con- 
tinued to carry this commodity in their lumber and 
forests products commodity «tariffs, and do so at the 
present time. The issue presented in this proceeding, 
however, is one of rates rather than one of classifica- 
tion. Lumber and other forest products have been lifted 
out of the classification and given specific commodity 
rates. 

The rates on lumber from points in the South to 
points in eastern, trunk line and Central Freight Asso- 
ciation territories are generally through commodity rates, 
while those on club-turned spokes are published in the 
following ways: 

How Rates Are Published. 

l. Specific through commodity rates. For example, 
the rate from Batesville, Miss., to Philadelphia, Pa., is 
38 cents, per Illinois Central I. C. C. 4418. The rate on 
spokes in this instance is 5 cents higher than the rate 
on lumber. 

2. A combination of commodity and class rates, for 
example, the commodity rate of 13 cents from Poplar 
Bluff, Mo., to East St. Louis, Ill, per Missouri Pacific 
I. C. C. A-2192, plus the fifth class rate of 33 cents from 
East St. Louis to Philadelphia, resulting in a total charge 
of 46 cents. The through commodity rate on lumber 
from Poplar Bluff to Philadelphia is 33 cents. 

3. Through class rates, as, for example, the fifth 
class rate of 38 cents which applies from Memphis, Tenn., 
to Philadelphia, per Agent Frank Anderson’s I. C. C. 11. 
The through commodity rate on lumber between these 
points is 29 cents. : 

4. Tariff provisions which specify that club-turned 
spokes will take an arbitrary higher than the lumber 
rate, as, for example, Missouri Pacific I. C. C. A-1923, 
which makes rates from Poplar Bluff, Mo., to Dayton, 
O., by publishing both factors of the combination on 
Thebes, Ill. In the portion of the tariff carrying the 
rate from Poplar Bluff to Thebes it is provided that 
the rate on club-turned spokes will be 3 cents higher 
than the rate on lumber, while in the portion of the 
tariff naming the rate from Thebes to Dayton club-turned 
spokes take the lumber rate. This combination results 
in a rate of 23 cents on club-turned spokes, while the 
through rate on lumber is 20 cents. 

5. Tariff provisions which give club-turned spokes 
the lumber rates. For example: From Batesville, Miss., 
to Dayton, O., the rate on club-turned spokes and lumber 
is 23% cents, per Illinois Central I. C. C. 3999. These 
are examples which are typical of the rates on club- 
turned spokes to the East and to the central West. 
They show great lack of uniformity in the manner of 
publishing rates on club-turned spokes and in the rela- 
tion of those rates to the rates on lumber. The wheel 
manufacturers of the East are in nearly every instance 
required to pay rates on club-turned spokes which are 
higher than the lumber and general forest products rates 
from and to the same points. In some instances the 
club-turned spoke rate is 50 per cent higher than the 
lumber rate. On the other hand, the wheel manufac- 
turers of the West obtain the same rates on club-turned 
spokes as apply on oak and hickory ijumber. The only 
important exception to this rule is the rate from points 
west of the Mississippi River, as per illustration No. 4 
above, where spokes take a differential of 3 cents per 


100 pounds above lumber. Complainants’ prayer in this 
proceeding is that lumber commodity rates be made also 
to apply on club-turned spokes. 


Comparison With Analogous Articles. 


Complainants base their contention with regard to 
the unreasonableness of the rates on club-turned spokes 
almost entirely upon comparisons with analogous articles 
which take the lumber rates, of which the following are 
examples: Flooring, ceiling, siding, casing, molding, 
pickets, compound or built-up wood, barrel staves, barre] 
heading, box shooks, barrel shooks, felloes, bent rims 
vehicle material in the rough, sucker rods, rough hub 
blocks bored. Specimens of most of these wood articles 
were received in evidence as exhibits, and detailed testi 
mony was given as to the processes of manufacture, 
value, liability to damage, and other characteristics pe- 
culiar to each. It was shown that club-turned spokes 
involve less expenditure of labor for manufacture than 
many articles taking the lumber rate. For instance, on¢ 
of the exhibits received in evidence was a piece of 
quarter-sawed oak flooring. In the production of this 
commodity the log is sawed into quarter-sawed flitches 
1% inches thick and as wide as the log permits. These 
flitches are run through an edger to remove the bark 
edges and through a trimmer to square the ends and 
reduce the board to a definite length; they are then 
placed in a steam dry kiln, then ripped into narrow 
strips, according to the width of flooring desired; then 
resawed into strips, each having half the thickness of 
the original strips; then run through the planer, which 
surfaces both sides and cuts the tongue and the groovs 
on the edges: then run through a machine which puts 
the tongue and the groove on the ends, thus producing 
an absolutely finished product. 

Comparison of Spokes with Staves. 


Another article which involves a greater expenditur: 
of labor in manufacture than the club-turned spoke is 
the barrel stave. It is manufactured from a bolt simila 
to the one from which club-turned spokes are made 
This bolt is quartered and sawed into flitches, fron 
which the rough stave billet is produced corresponding 
to the spoke billet. But, instead of subjecting the stav« 
billet to only one further operation, as in the case ol 
the spoke billet, it is first placed in the barrel-stave 
sawing machine, which cuts the stave to its shape, but 
not bent. After having been kiln-dried, it is passed to 
an equalizing machine, which equalizes the staves to 
their correct length. It is then planed and thereafter 
it goes to the joiner, which shapes the stave to its 
proper position in the barrel, making it narrower at 
the ends than at the center. Another machine cuts the 
grooves in the end, to fit the head, and places the beve! 
on the end. The staves are then set up in a barrel 
and false hoops put on them, and bent into shape. After 
having been quickly dried in their bent position, each 
stave is numbered with its respective position in that 
particular barrel and the staves forming the barrel are 
bundled and are thus shipped at lumber rates. Barre! 
heading was similarly illustrated, requiring many mors 
mechanical operations than the manufacture of club 
turned spokes. 

The three articles which enter into the production 
of a wheel are the spoke, the hub and the rim; or, in the 
case of wagon wheels, a series of felloes is used instead 
of the rim strip. Of these articles the rim strip and 
the felloe and the hub move at lumber rates, while 
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the remaining article—the spoke—which has been through 
fewer manufacturing operations, moves at a higher rate 
to trunk line territory. 

Exhibits were filed showing pictures of the ma- 
chines used in the manufacture of several of the articles 
now moving at the lumber rate, illustrating the greater 
number of mechanical operations involved in their man- 
ufacture. Many of these articles are ready for their 

11 use when they leave the mill. Club turning, how- 
ever, Saves the wheel manufacturer practically nothing 
in the matter of manufacture. His machinery and equip- 
ment are such that he could very well manufacture his 
own club-turned spokes with comparatively little addi- 
tional expenditure. The culls or worthless spokes, av- 
erage about 10 per cent of the total and therefore it 
would be unprofitable for him to ship billets to his plant 
in the North, entirely aside from the desirability of 
buying exactly the grade he needs from the spoke manu- 
facturer. 

Statistics of Value and Loading. 

No accurate statistics are available of the volume 
of the movement of club-turned spokes, but it was esti- 
mated that approximately 11,000 to 15,000 carloads move 
yearly. The average carload weight of shipments from 
one of the principal spoke manufactories to the East, for 
the period from February, 1911, to May, 1912, was given 
was 46,136 pounds, which, it is alleged, is well above 
the average loading of forest products. The average 
value of these carload shipments for this period was 
given as $972.10, the smallest value of any car being 
$200 and the greatest $1,742.38. It was testified that 
thin oak flooring loads 34,000 to 40,000 feet b. m. to the 
car, and is worth $59.50 per 1,000 feet, or from $2,023 
to $2,380 per car, and that tight-barrel shooks are worth 
from $2,500 to $3,000 per car; that sucker rods are worth 
$2,400 or more per car; felloes the same per car as club- 
turned spokes, and bent felloes or rim strips fully twice 
as much as club spokes. 

Testimony was also presented showing that many 
of the articles now taking the lumber rates are much 
more liable to damage in transit than club-turned spokes. 
Since all club-turned spokes have to be completely re- 
manufactured before they can be used in a wheel, a 
dent or a sear or dirt would not affect their value. 

The argument was also made on behalf of com- 
plainants that the present rates on club-turned spokes 
are unjustly discriminatory in that they operate to the 
detriment of the wheel manufacturers in the East and 
in favor of their competitors in the central West. We 
have already alluded to the fact that the rates to the 
West are in most instances the same as the lumber 
rates, while those to the East are almost uniformly 
higher. The testimony shows that 70 club-turned spokes 
are required to produce a set of wheels, which includes 
an allowance of 6 for wastage. The weight of 70 club- 
turned spokes, which would be required to make a set 
of buggy wheels which is sold for $4 net at the factory, 
was given as 50 pounds. It was testified that the manu- 
facture of wheels in the East has declined as compared 
with that in the West, and that the shipment of club- 
turned spokes from spoke manufactories in the South 
to the East has also declined. Wheel manufacturers 
who testified on behalf of complainants stated: that their 
disadvantage in freight rates on club-turned spokes from 
the South had compelled them to utilize farmers’ wood 
lots in the East for the manufacture of spokes nearer 
home, thus avoiding the necessity of paying freight rates 
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which they allege to be excessive. It was also testified 
that wheel manufacturers in the West are able to sell 
wheels in territory which would naturally be tributary 
to the manufacturers of similar wheels in the East. 


Basis of Discrimination Charge. 

A further allegation of discrimination was based 
upon the fact that certain spoke manufacturers in the 
South enjoy lower rates to the East than other com- 
peting spoke manufacturers in the same section and on 
the same railway lines. A striking example of this is 
found at McMinnville and Tullahoma, Tenn., on the line 
of the Nashville, Chattanooga & St. Louis Railway. 
Both mills there situated enjoy rates to the East which 
are but a very little higher than the lumber rates, while 
spoke mills at other points on this line pay a rate which 
is considerably higher. 

The present rates are also alleged to be unjustly 
discriminatory against the manufacturer of club-turned 
spokes in the purchase of his stumpage in competition 
with manufacturers of lumber and other wooden articles 
which take the lumber rates. It was testified that while 
oak spokes are manufactured from stumpage having a 
value of $4 per 1,000 feet, the average value of stumpage 
suitable for staves or heading is $13, wagon stock $11, 
and lumber $20. 

By reason of the small] size and short length of the 
spoke, the spoke manufacturer can utilize stumpage which 
the producers of the other commodities named cannot 
use. But it was also testified that under more favorable 
freight rates the spoke manufacturer would be in a 
position to utilize a somewhat better grade of lumber, 
as well as that which he is now using, out of which it 
would be possible for him to secure a greater number 
of the better grade of spokes. The growing competition 
of steel and wire spokes was referred to, the effect of 
which, it was stated, makes it impossible for wooden- 
wheel manufacturers to increase the selling price of 
their wheels sufficiently to enable them to pay the club- 
spoke manufacturer a high enough price to enable him 
to take care of the increased freight rate and still be 
able to compete, in the purchase of his stumpage, with 
the manufacturers of other wooden articles. 


Defendants’ Arguments. 


Defendants contend that, upon principle, club-turned 
spokes should take a higher rating than the rough lum- 
ber from which they are manufactured, and reference is 
made to rule 21 (b) of Official Classification as providing | 
the proper basis for differentiation of wood articles. 


A. The term “‘‘in the rough’’ applies to such articles when 
sawed, hewn, planed or bent, and before any further manufac- 
turing process has begun. 

B. The term “in the white’’ applies after the manufac- 
turing process has begun (and may include one coat of prim- 
ing), but when the article has not been painted or varnished. 

Cc. The term ‘finished’’ applies to the article after it has 
passed the stage of manufacture covered by sections A and 
B of this rule. 


Similar rules are published in Southern and Western 
classifications. It was stated that the rough billet prop- 
erly belongs with lumber in the first division of the 
rule, taking a rating of sixth class under Official Classi- 
fication, and that spokes in the white properly come 
under the second division, taking a rating of fifth class. 
Club-turned spokes are intermediate between the two, 
and defendants contend they aré more properly included 
with spokes in the white, at fifth class, than with rough 
billets or lumber. The general principle that the manu- 
factured article shall pay a higher rate than the raw 
material from which it is made has been frequently 
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approved by this Commission, and reference will later 
be made to a proper differentiation of lumber and lum- 
ber articles; but in the present instance it must be 
remembered that the carriers not only list rough lumber, 
such as spoke billets and unplaned boards, at the lumber 
rates, but also the large list of finshed lumber articles 
named by complainants. It was stated by counsel for 
defendants that it is reasonable to fix a line of demarca- 
tion at that point where the article assumes a distinctive 
shape, eliminating the possibility of its use for any other 
purpose than that for which it was intended. 

It is alleged that sawing, hewing, planing or bending 
are not distinctive operations, and that the article to 
which they are applied may be used for any one of a 
number of different purposes, while, as soon as it is 
turned the club spoke assumes a distinctive shape and 
can be used for no other purpose. This argument, how- 
ever, does not hold good in the practice of the carriers 
themselves, for certainly barrel staves, barrel heads and 
other articles which now take the lumber rate can 
hardly be used for any other purpose than that for 
which they were intended. It is further contended, how- 
ever, on behalf of defendants, that turning is entirely 
separate and distinct from planing and is an additional 
step in manufacture. That distinction, in so far as it 
relates to club-turned spokes, is entirely artificial. Each 
process is a mechanical operation, the object of which 
is to produce a smooth, finished surface. We see no 
reason to distinguish the classification or rating of an 
article upon the ground that it is revolved against a 
set of knives rather than pushed against knives. Classi- 
fication and rating should be based upon firmer ground. 

A further contention of defendants is that there is 
a great amount of waste in the manufacture of club- 
turned spokes, which results in a great saving of freight 
to the consumer and a loss of tonnage to the carrier. 
Numerous exhibits were introduced and much testimony 
given with regard to the loss in weight in the manu- 
facture from the rough billet to the club-turned spoke. 

We fail to appreciate both the logic and the law of 
this line of reasoning. If it is valid to increase ratings 
and rates on club-turned spokes because the whole tree 
is not shipped, should not grain bear a higher rate 
because the straw is left in the farmyard or field; wool, 
because the carcass is left behind; feathers, because 
the goose is not there, too; and marble, because the 
mountain is not brought along? 


Defendants presented testimony, based upon esti- 
mates of the number of board feet and the weight of 
certain quantities of club-turned spokes and of lumber, 
which tends to show that club-turned spokes are worth 
more per pound than various kinds of lumber. Not- 
withstanding, the testimony of complainants of the 
greater value per car of a large number of articles 
taking the lumber rates remains uncontroverted. 

Reference should be made to the case of Ionia Wagon 
Co. vs. A. G. S. R. R. Co., 19 I. C. C., 458 [Traffic World, 
Noy. 12, 1910, p. 690], where the Commission, in consid- 
ering the reasonableness of rates on hickory spokes 
from Fort Payne, Ala., and Chattanooga, Tenn., to Cin- 
cinnati, O., said as follows: 


Without attempting to lay down any rule of general appli- 
cation, or to say what relation of rates ought to be maintained 
where competitive conditions have produced in the past equal 
rates upon lumber and upon spokes, but confining our atten- 
tion entirely to the rates before us, we are of the opinion that 
the rates now in effect of 28 cents from Fort Payne and 23 
cents from Chattanooga to Cincinnati are unjust and unrea- 
sonable, and that these rates ought not to exceed rates which 
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are 3 cents per 100 pounds higher than those contemporaneo. 
in force upon hardwood lumber between these points. 


This case was cited by both complainants and de. 
fendants. It appears in the record in this case that thie 
spokes in question were “in the white,” ready for use 
by the wheel manufacturers; consequently it is evident 
that they were not club-turned spokes. 

It is stated in one of the briefs filed on behalf of 
defendants that there is no necessary relation or fixed 
difference between the rates on club-turned spokes and 
lumber, and it is also stated that the publication of 
rates on wood articles at a fixed arbitrary over lumber 
rates was a mistake. With this view we cannot agree 
The desirability of a fixed relation is recognized by the 
carriers themselves in their attempt to secure it through 
classification rules. Upon the argument and in their 
briefs defendants stated that many of the articles which 
now take the lumber rates should be advanced to a 
somewhat higher basis, and asked that they be permitted 
to maintain rates higher than lumber on club-turned 
spokes, with a view of remedying the discrepancy by 
bringing the other articles up to the same classification 
basis. 

Rating Under Classifications. 

In Official Classification lumber is rated sixth class 
and wood articles are given that rating or higher. In 
Western Classification lumber itself is given no class 
rating, but is carried in commodity tariffs of the indi 
vidual roads. A lumber list, however, is contained in 
the exceptions to Western Classification, which names 
wood articles taking lumber rates and others taking fixed 
arbitraries above the lumber rate. This list is not uni 
versally adopted by the carriers in the West, many of 
whom publish separate lists of their own in their com 
modity tariffs. While Southern Classification names a 
sixth class rating on lumber, that commodity is given 
specific commodity rates by individual carriers almost 
universally. No general lumber list is published for this 
territory, such as is contained in the exceptions to 
Western Classification, but each carrier publishes a list 
of its own. We have made a comparison between the 
ratings in Official Classification on wood articles taking 
lumber rates and higher, with the general lumber list 
of Western Classification, which shows lack of uniformity 
in many instances. 

From what has already been said, however, it becomes 
evident that a readjustment of the ratings on lumber 
and wood articles in Official Classification would effect 
no cure in the present case, for the reason that lumber 
and wood articles move at commodity rates not only 
throughout the West and South, but also wherever the 
movement is great in the East. From the South to the 
East, for instance, through commodity rates are published 
on lumber and wood articles. Throughout the country 
the lack of uniformity in the relationship of rates on 
wood articles and lumber is marked. A good illustration 
of the situation is found in Missouri Pacific I. C. C. No. 
A-1923, which names rates on lumber and other forest 
products from points in Arkansas, Louisiana, Mississippi, 
Missouri, and so on, to points in Central Freight Asso- 
ciation territory. This is a sectional tariff, showing rates 
from southern points to Thebes, Ill., and from Thebes 
to destination. In the section carrying rates from south- 
ern points to Thebes there is one list naming articles 
taking lumber rates and arbitraries higher, and in the 
section carrying rates from Thebes to destination there 
are two lists of such articles: One to points in Indiana, 
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<entucky, Michigan, New York, Ohio, Ontario, Pennsyl- 
ania and West Virginia, and the other to points in IIlli- 
ois, Wisconsin and points in Indiana excepted from the 
other list. 

Each list differs from the other, although some of 
the articles are the same in all the lists. The following 
articles take lumber rates in all three lists: Blocks, 
paving; and blocks, head; box shooks, bed slats, plain 
carpenter’s moldings: casing, except panel casing: ceil- 
ing, except pane] ceiling: flooring, except wood carpet or 
parquet. The following articles take different rates: 
Club-turned spokes, dowel pins, angle beads, sucker rods, 
hubs not further finished than mortised and primed, 
doors; mattress frame material in the white, completely 
knocked down; grille work, ladder rungs, skewers, blinds. 


Classifications Should Be Modified. 


This situation should be remedied and the change 
should be toward greater uniformity. Rough lumber and 
finished products should not be given the same rating. 
The differentiation, however, must be based upon correct 
principles of classification. To this end we suggest the 
publication by the three classification committees of a 
uniform lumber list, to be divided into three or more 
classes, the first to include rough lumber, and the suc 
ceeding classes to include wood articles in their various 
stages of manufacture. A fixed and proper rate rela 
tionship should be established between the manufactured 
articles and the rough lumber from which they are 
made. Publication of lumber rates in commodity tariffs 
should, under this arrangement, automatically fix the 
rates on lumber products at the proper differentials. 
We cannot, in this proceeding, order the carriers of the 
country to publish a uniform forest-product list, but sub- 
mit these suggestions to their favorable consideration. 

We are of the opinion that unti] defendants have 
promulgated a properly classified lumber list, free from 
unjust discrimination, it is unjust, unreasonable and 
discriminatory to force club-turned spokes to bear higher 
rates than are imposed for a like service upon the many 
analogous manufactured wood articles which move at 
lumber rates. Section 3 of the act prohibits undue 
or unreasonable preference or advantage to any person, 
locality or any particular kind of traffic. 

In consideration of all the facts and circumstances 
of the-record it is our conclusion that defendants’ rates 
on club-turned spokes, from the points of origin in the 
South and Southwest named in the complaint at which 
members of the Spoke Manufacturers’ Association are 
located, to the points of destination named at which 
members of the Eastern Wheel Manufacturers’ Associa- 
tion are located, are unjust and discriminatory in so 
far as they exceed the lumber rate between the same 
points of origin and destination. An order will be en- 
tered requiring defendants to cease and desist from 
charging their present rates on club-turned spokes and 
establishing in lieu thereof rates which shall not exceed 
those in effect on oak and hickory lumber. 

This order is made in view of the present classifi- 
cation of rough lumber with various partially manufac- 
tured forms of lumber and other wood products. If at 
any time these carriers file a petition for a modification 
of this order, the petition to be accompanied by a pro- 
posed reclassification of wood products in line with the 
suggestions herein, such petition will be considered. 

No reparation will be awarded. 
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ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a _ report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants, 
according as they participate in the traffic, be, and they 
are hereby, notified and required to cease and desist, 
on or before Sept. 15, 1913, and for a period of two 
years thereafter to abstain, from charging, demanding. 
collecting or receiving any rates for the transportation 
of club-turned spokes from points on their respective 
lines south of the Potomac and Ohio rivers and from 
points in the southwestern territory, including Arkansas, 
Louisiana, Oklahoma and Missouri, to points east of the 
Buffalo-Pittsburgh line, commonly called trunk line ter- 
ritory, which exceed the rates contemporaneously in effect 
over their lines for the transportation of oak lumber 
and hickory lumber from said points of origin to said 
points of destination, as the present relation of rates 
is found in said report to be unjustly discriminatory. 

It is further ordered, That said defendants, according 
as they participate in the traffic, be, and they are hereby, 
notified and required to establish, on or before Sept. 15, 
1913, upon statutory notice to the Interstate Commerce 
Commission and the general public by filing and posting 
in the manner prescribed in section 6 of the Act to 
regulate commerce, and for a period of two years after 
said Sept. 15, 1913, to maintain and apply to the trans- 
portation of club-turned spokes from the points of origin 
described in the next preceding paragraph hereof to the 
points of destination described in said paragraph, rates 
which shall not exceed the rates contemporaneously in 
effect over their lines for the transportation of oak 
lumber and hickory lumber from said points of origin 
to said points of destination, which relation of rates is 
found in said report to be non-discriminatory. 


PORT ARTHUR AT DISADVANTAGE 


OPINION NO. 2358 
(27 I. C. C. Rep. p. 388.) 
PORT ARTHUR BOARD OF TRADE VS. ABILENE & 
SOUTHERN RAILWAY COMPANY ET AL. 


Submitted May 8, 1913. Decided June 16, 1913. 


The rate on cotton from producing area of Texas commonly 
known as “common-point territory’’ to Galveston and 
Port Arthur, Tex., for export, is 52% cents per 100 
pounds, which includes 1% cents for wharfage. To 
Texas City, at which port wharfage is free, the rate is 
51 cents Upon complaint alleging that there is no 
charge for wharfage at Port Arthur; that the inclusion 
of 1% cents therefor in the rate is unreasonable and 
unjustly prejudicial against Port Arthur; and praying 
that defendants be required to establish and maintain 
tq Port Arthur a rate of 51 cents as they now do to 
Texas City, Held: 

That the circumstances at Port Arthur are clearly dis- 
tinguishable from those existing at Texas City; that 
there is a wharfage charge of 1% cents at Port Arthur, 
which is included in the published rate and is paid by 
the shipper. 

That complainant’s plea that with equal rates Port Arthur 
cannot compete with Galveston and Texas City con- 
fesses the natural disadvantages of Port Arthur as com- 
pared with the other ports. 

It is not the province of the Commission to adjust rates 
for the purpose of equalizing natural disadvantages: 
neither may carriers lawfully do so. 

Unjust discrimination by carriers cannot be predicated 
upon their failure or declination to remove by preferen- 
tial rates, services or privileges the natural disadvantages 
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of location under which one community rests in com- 
petition with another more favorably situated. The 
record does not show any unjust discrimination against 
Port Arthur in the present adjustment of rates. Com- 
plaint dismissed. 

J. W. Williams for complainant. 

H. H. Haines for Galveston Commercial Association. 

John G. Schaich and S. W. Moore for Port Arthur 
Canal & Dock Co.; Kansas City Southern Ry. Co., and 
Texarkana & Fort Smith Railway Co. 

J. L. West and A. S. Coke for Missouri, Kansas & 
Texas Railway Co.; Wichita Falls & North Western Rail- 
way Co.; and Wichita Falls & Southern Railway Co.; 
Wichita Falls & Wellington Railway of Texas: and Texas 
Centra] Railroad Co. 

Henry G. Herbel and Fred G. Wright for Interna- 
tional & Great Northern Ry. Co.; Texas & Pacific Ry. 
Co.; and Denison & Pacific Railway Co. 

J. W. Terry, T. J. Norton, and Terry, Cavin & Mills 
for Gulf, Colorado & Santa Fe Railway Co.: Pecos & 
Northern Texas Railway Co.; Southern Kansas Railway 
Co., of Texas; and Texas & Gulf Railway Co. 

James G. Wilson and Baker, Botts, Parker & Garwood 
for Galveston, Harrisburg & San Antonio Railway Co.; 
Houston & Texas Central Railroad Co.: Texas & New 
Orleans Railroad Co.; and Houston East & West Texas 
Railway Co. 

John T. Bowe and N. H. Lassiter for Trinity & Brazos 
Valley Railroad Co. 


Report of the Commission. 
CLARK, Chairman. 

Almost the entire cotton crop of Texas is shipped 
to destinations outside the state. The greater portions of 
it moves to the ports of Texas for export or transshipment 
to interstate or foreign destinations. In 1910 the Texas 
commission established a scale of mileage rates for the 
transportation of cotton within the state, under which the 
gradation of the rates ascends progressively from 8 cents 
per 100 pounds for distances of 20 miles and less to 44 
cents for distances over 150 miles, to and including 160 
miles. For all distances over 160 miles the rate is 45 
cents. Exceptions to this scale are made in the tariff, 
which provides that from Houston, Tex., to Galveston and 
Texas City, Tex., and from Beaumont, Tex., to Port Arthur 
and Sabine Pass, Tex., the rate shall be 6 cents per 100 
pounds on compressed cotton. The tariff further provides, 
in substance, that the rates between Galveston, Texas 
City, Port Arthur, and Sabine Pass and points beyond the 
basing points mentioned, to-wit, Houston and Beaumont, 
shall be made by adding to the rates applying to those 
basing points 6 cents per 100 pounds. 

The effect is to establish to Galveston, Texas City, 
and Port Arthur a rate of 51 cents per 100 pounds from a 
wide expanse of territory, which, in respect to the origin 
of the particular traffic, has, by common consent or usage, 
come to be designated as common point territory, and it 
will be so referred to herein. 

Shortly after the establishment of the intrastate rate, 
as above described, the Texas carriers established from 
common point territory to Galveston, Texas City, and Port 
Arthur an interstate rate of 52% cents per 100 pounds on 
cotton for export, which was based upon the intrastate 
rate, constructed as. shown above, plus 1% cents for 
wharfage. This rate of 52% cents is still in effect from 
common-point territory to Galveston and Port Arthur. To 
Texas City, for reasons which will be noted, the rate is 
now 51 cents. 

Complainant, an incorporated body having for its 
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purposes the commercial advancement of the town of Por 
Arthur, alleges that the rates “which are charged an: 
collected on cotton moving to Port Arthur, Tex., for ex 
port are excessive, unjust, discriminatory, and unreason 
able.” 

The allegations of the petition are somewhat i 
definite, but it was made plain upon hearing and argu 
ment that the complaint is limited to the 52%-cent rat« 
from common point territory, in lieu of which complain- 
ant submits that a just and reasonable rate would be 51 
cents. 

The Galveston Commercial Association, an organiza 
tion representing the shipping and commercial interests 
of Galveston, intervened in behalf of the interests of that 
port. The intervener represents that the reduction sought 
will, if granted, impose an unreasonable disadvantage 
upon Galveston and operate as a discrimination against 
that port. By amendment to the petition the Texarkan: 
& Fort Smith Railway Co., and the Port Arthur Canal 
& Dock Co., hereinafter referred to as the dock company, 
were made parties defendant to the complaint. Both the 
Texarkana & Fort Smith Railway and the Port Arthu: 
Canal & Dock Co., are owned and controlled by the Kan- 
sas City Southern Railway Co. 


The Local Situation. 


The town of Port Arthur is situated in southeastern 
Texas, on the west bank of Sabine Lake, and at the head 
of a canal some 7 or 8 miles long and of sufficient depth 
and width to permit the passage of ocean-going vessels. 
The canal is connected with the waters of Sabine Pass, 
through which vessels may pass from and to the Gulf of 
Mexico. Fronting on this canal at Port Arthur are ex- 
tensive docks and warehouses, equipped with facilities 
for loading and unloading vessels. The town is reached 
by the Texarkana & Fort Smith and Texas & New Orleans 
railroads, both extending from Beaumont. 

The town was founded about 1894. The United States 
Census Reports for 1900 show it to have had a population 
of 900: in the reports for 1910 it is credited with 7,605. 
It now claims a population exceeding 12,000, and to have 
been a port of entry for 10 or 12 years. 

General traffic through the port has increased but 
gradually although it has become the principal lumber 
shipping port of Texas. The total tonnage of all traffic 
handled in 1911 is given at 1,879,343 tons of the value of 
$43,274,166. Customhouse receipts for the same year are 
stated to_ have been 53,074.75, but they declined 
sharply in 1912 to $18,948,06. The value of its exports 
in 1912 is given as $22,964,280, and of its imports $128,156. 
One steamship line plies from Port Arthur and vessels 
sail somewhat irregularly to the principal European ports. 

About 3 miles from the town are located the wharves, 
warehouses, and some 17 or 18 miles of track which con- 
stitute the terminal facilities of the port. The storage 
and warehouse capacities are liberal. The docks and slips 
are of recent construction, fairly modern, and in good con- 
dition. They are of spacious dimensions, and there is 
ample ship room. It is stated that vessels from 200 to 500 
feet in length have been berthed there, and that it would 
be possible to accommodate as many as 25 or 30 such ves- 
sels at one time. 

Ships, to reach open water, must pass through the 
ship canal 7 or 8 miles, and out through the pass and 
jetties to the outer bar of the port in the gulf, a distance 
of 14 miles from Port Arthur. The canal is about 8( feet 
wide and has been dredged to a depth of 26 feet, although 
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hat depth is not maintained at al] times. The Coast and 
Geodetic Survey found 23% feet in July, 1909. Vessels can 
ot navigate the canal at night nor can they safely pass 
ach other therein. In view of the physical limitations 
the waterway approach to Port Arthur it seems un- 
kely that the capacity of the docks there will be severely 
ixed in the near future. 

The canal was constructed by private enterprise and 
irned over to the government, no recompense therefor 
ver having been received by -the promoters. The docks, 
varehouses, and facilities thereon, together with the 
racks serving and connecting the same, are owned by 
the dock company, which is nominally the terminal carrier. 
The total cost of the terminal facilities, including the 
anal, is stated to have been about $3,000,000. 
is a corporation holding title to 
the terminal properties at Port Arthur. Its stock and bond 
issues are held by the Kansas City Southern. It has no 
cars or motive power of its own, and the operation is 
carried on by the Texarkana & Fort Smith Railway. The 
eeneral freight agent of the latter company is also the 
general freight agent of the dock company. The two com- 
panies also have common officers in their president and 
superintendent of terminals. The dock company has pub- 
lished and filed with us a tariff showing its wharfage 
charges on numerous commodities, that on cotton being 
i% cents per 100 pounds. 


The dock company 


Texas Cotton Only Involved. 


The only traffic involved in this case is Texas-grown 
cotton, the bulk of which is produced in the central, 
northern, and southwestern portions of the state. De- 
fendants’ witnesses testified that from the greater part of 
the growing sections cotton en route to a port must pass 
through Houston, but this testimony apparently does not 
give consideration to the developing possibilities of Port 
Aransas, Tex. Galveston is somewhat less than 50 miles 
south of Houston, and is reached by five of the principal 
Texas lines upon which cotton is produced. Beaumont 
is 83 miles east of Houston; Port Arthur is about 23 miles 
south of Beaumont, and therefore about 106 miles from 
Houston. From much the greater part of the state cotton 
shipped to Port Arthur must pass through Houston. In 
addition it must move over two or more lines, and a 
greater distance than if it were routed to or through Gal- 
veston. 

The total production of cotton in Texas for the season 
of 1911-12 was 4,108,144 bales. The number of bales 
handled through the ports of Galveston, Texas City, and 
Port Arthur during the past three years is shown to have 
been approximately as follows: 


Port 


Year. Galveston. Texas City. Arthur. 
ME was ncchadnisues «tb denhess Oe 13,283 142,281 
LOGON. wh bb cdewavreaee< wet scouts . 2,688,395 311,537 260,943 
LORE 4 cessed das de teeeeauw wel 3,667,097 585,914 204,864 


The present rate on cotton from Texas common point 
territory to Galveston is, as already stated, 52% cents per 
100 pounds, and includes 1% cents for the wharfage which 
is charged at that port. The rate to Texas City, a few 
miles distant from Galveston in Galveston Bay, is 51 
cents. Formerly it was 52% cents. Since its opening as 


a port Texas City has been engaged in a struggle to ob- 
tain a portion of the export cotton, the greater part of 
which, because of the superior advantages of Galveston, 
moves through the latter port. 
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Port Arthur and Texas City. 
It is contended by complainant here that the situation 
at Port Arthur is similar in all material respects to that 
at Texas City. The situation at the latter port and the de- 
vices to which the Texas City interests resorted in order 
to divert a portion of the tonnage through their port are 
fully described in In re Wharfage Charges of the Galves- 
ton Wharf Co., 23 I. C. C., 535. [Trarric WorxpD, June 1, 
1912, p. 1063.]. In that case the Texas City Terminal 
Railway contended that there was no wharfage charge 
at that port, and that therefore no charge for such service 
should be included in the rate. We held that while we 
are not authorized to control the general] policy of carriers 
in their competition with one another, to regulate the gen- 
eral management of their properties, on to interfere with 
legitimate means adopted by them in the form of favor- 
able rates, services, and privileges to secure the traffic of 
the public and the good will of shippers, the Texas City 
interests were, regardless of the wisdom of their course, 
within their rights in adopting a policy of demanding no 
wharfage charge on traffic passing over their piers so long 
as that policy was carried out in a manner not in con- 
travention of law. We further held that an offer of free 
wharfage was a legitimate means of making the port at- 
tractive to ocean lines, and that so long as that was its 
policy the terminal company ought to insist upon it. We 
also said that we would not permit the carriers to coerce 
the terminal company in its policy of offering free wharf- 
age to ocean carriers. As a result of that decision the 
carriers now maintain to Texas City a rate of 51 cents 
per 100 pounds, out of which, by authority of a supple- 
mental report in the same case, 26 I. C. C., 695, a switch- 
ing allowance of $3.50 per car is authorized to be paid to 
the terminal company. To Galveston the rate is still 52% 
cents and includes 1% cents for wharfage, and $1.75 per 
car for terminal switching by the Galveston Wharf Co. 

From the time the Texas commission established its 
scale of intrastate rates until the opening of the cotton 
shipping season of 1911-12 the rate to Port Arthur for ex- 
port was 51 cents. Since the beginning of that season 
the Texas lines have insisted upon a rate of 52% cents 
to that port in order that it might not be less than to 
Galveston. The general] freight agent of the Texarkana 
& Fort Smith states that consistent efforts have been 
made ever since to get the rate restored to 51 cents. He 
testified that the Texas lines received the same division 
out of the 5l-cent rate that they now receive out of the 
52%%-cent rate, and that their division would not be dis- 
turbed should the former rate be restored. He says that 
1% cents is included in the present rate merely to take 
care of the wharfage charge at Port Arthur, and that if 
shrink its division of the rate by the amount which is 
now included therein for that service. Witness gave it 
as his opinion that under the existing conditions a rate 
of 52% cents to Port Arthur is unreasonable and un- 
justly discriminatory as compared with a 5l-cent rate to 
Texas City. He based his conclusion entirely upon the 
relation, however. 

Complainant has observed the struggle between the 
conflicting interests of Galveston and Texas City. Ob- 
serving that Texas City has finally succeeded in obtain- 
ing the establishment to that port of a rate of 51 cents 
on cotton for export, which includes the allowance before 
stated, while to Galveston the rate is still 52% cents and 
includes a wharfage charge and $1.75 for switching, com- 
plainant now seeks to emulate the success of Texas City 
by likewise securing a flat rate of 51 cents to Port Arthur 
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upon the ground that the conditions and circumstances 
at the respective ports are substantially similar. 


Comparison of Locilities. 


It will be proper to compare the situation at Port 
Arthur with that which, as an incident to its investigation 
in the Galveston Wharf case, supra, the Commission found 
to exist at Texas City. The Texas City Terminal Co., 
maintained and operated the wharf property at Texas 
City as an integral part of its terminal facilities. It made 
no wharfage charge and protested against having an al- 
lowance therefor thrust upon it in the division of the rate 
It had no tariff providing for the levy of such a charge. 
True, it had not up to the time of the investigation filed 
with the Commission any tariff of charges for wharfage 
or other services, but its remissness in this respect was 
just as much a violation of the law as was its using fo. 
the purposes of a ship subsidy wharfage allowance which 
it protested against receiving. Its illegal practices were 
resorted to, in part at least, for the purpose of effecting 
free wharfage, which, because of the objections of the 
originating carriers, it had failed to accomplish by non 
assessment of such a charge 

We held that where no wharfage is assessed or de 
manded at the port the terminal company furnishing such 
facilities free may properly insist that the originating 
carriers in whose tariffs it concurs shall establish and 
publish to the port the flat rate; i. e., the net transporta 
tion rate exclusive of any addition for wharfage 

The situation at Port Arthur is not the same as at 
Texas City. The dock company at Port Arthur, although 
itself owned by the terminal carrier, is a separate and 
distinct legal entity. From points in Texas common 
point territory the published rate for ship-side delivery 
at Port .Arthur is 52% cents. The caption of the schedule 
naming this rate reads: “Rates on cotton to Port Arthur, 
Tex., for export, including delivery at ship side,’ but does 
not state what, if any, allowance is included in the rate 
for wharfage or cost of making ship-side delivery. The 
dock company is not a party to this tariff; but it files and 
publishes, and for nearly seven years has kept on file with 
us a separately established schedule of wharfage charges 
on various commodities, including cotton, the charge on 
which it advanced from 1% cents to 1% cents per 100 
pounds on Jan. 1, 1908. The delivering carrier, the Tex- 
arkana & Fort Smith, which does concur in the tariff nam- 
ing the rate to the port, publishes and files an absorption 
tariff, in which it states that it will absorb on import, ex- 
port, or coastwise traffic moving through Port Arthur the 
wharfage charges prescribed in the dock company’s tariff. 
It excepts, however, shipments received from or delivered 
to connecting lines at Port Arthur or West Port Arthur. 
It is pertinent to note this exception in connection with 
other aspects of the assertion that there is no wharfage 
charge at Port Arthur. 

Complainant has presented this case largely upon the 
theory that at Port Arthur, as at Texas City, there is no 
wharfage charge. It argues that carriers publishing the 
rates to Port Arthur should be required to publish a 51- 
cent rate to ship side, as they now do to Texas City. 

Wharfage Charges. 

The joint superintendent of terminals for the dock 
company and the Texarkana & Fort Smith testified that 
the dock company makes a bill for its wharfage charges 
at the rate of 1% cents per 100 pounds and collects the 
Same from the railway company and not from the ship- 
per; that the railway company pays the charge and that 


none of it is paid by the shipowners; that while the doc 
company and the Texarkana & Fort Smith have commo 
officers in some departments they yet have different a 
counting officers and keep their accounts separate. 

The general freight agent for both companies testific 
that the 521%4-cent rate to Galveston is divided, 51 cent 
to the inland carriers and 1% cents to the wharf compan) 
that the 52%-cent rate to Port Arthur, against the pri 
test of the Texarkana & Fort Smith, is made to meet 
the Galveston rate and is constructed in ihe same ma! 
ner, namely, by allowing 51 cents as the inland rate to 
the port and adding thereto 1% cents for wharfage; tha 
a wharfage charge at Port Arthur is charged and collected 
by the railway company and absorbed in its division of 
the rate; that the shipper pays it in the through rate. 

Some confusion, as will be noted, appears in the testi 
mony, and more in complainant’s brief, respecting the 
wharfage situation at Port Arthur. On brief complain 
ant’s counsel states: (1) That there is no wharfage 
charge at Port Arthur; (2) that at Port Arthur wharfage 
is free: (3) that when the rate to Port Arthur was 51 
cents the wharfage charge was handled by the sam« 
method as now, i. e., the charge was billed against the 
delivering line and absorbed by that line out of its divi 
sion of the rate; (4) that this rate (52144 cents) is made 
up by adding the Texas commission’s rate of 51 cents thr 
1144-cent wharfage charge so that the rate at Port Arthu 
will equal the rate at Galveston; (5) that its witness 
shows that if the Commission shall force the carriers to 
put in a 5l-cent rate to Port Arthur the wharfage charg 
will be handled by the same method as now, i. e., would 
be paid and absorbed by the delivering carrier, the Tex 
arkana & Fort Smith Railway Co., out of its division of 
the rate: and (6) that this would be accomplished as now 
by providing in the tariffs of the Texarkana & Fort Smith 
Railway Co., for the absorption of the wharfage charge 
on cotton moving to Port Arthur. In summing up on this 
feature of the situation counsel argues: 


The result of the attitude of the defendant carriers is 
the shipper of cotton is compelled to pay a 52! 
which rate includes a wharfage charge, when, in fact, 
wharfage charge is collected, but the 1% cents added to 
rate. to cover the charge goes into the treasury of the de 
livering line. 

Thus the delivering line, the Texarkana & Fort Smit! 
Ry. Co., is forced to be the beneficiary of the present rate 
to the extent of 1% cents, though it has been, and now is 
willing to reduce the rate and swallow the loss resulting. The 
method of handling the wharfage at Port Arthur results abso 
lutely in free wharfage, and yet the defendant carriers b 
refusing to concur in a tariff carrying any other rate force 
the delivering line to assess and collect from the shippe! 
rate which includes a wharfage charge 





»-cent 


These contentions are not supported by the evidence 
The circumstances existing at Port Arthur are clearly 
distinguishable from those obtaining at Texas City. There 
is no basis for complainant’s argument that there is free 
wharfage at Port Arthur.. There is a wharfage charge 
there which is included in the rate paid by the shipper. 
There is not even an offer of free wharfage, but instead, 
in defining its attitude in the premises, the Texarkana 
& Fort Smith says that if the 51l-cent rate is established 
it will continue to absorb the wharfage charge out of its 
own division of the rate, and that the other carriers will 
continue to receive the same divisions as they now re 
ceive out of the 52%-cent rate. This would not have the 
effect of establishing free wharfage. The net result of 
such an arrangement would be a 49%-cent rate to Port 
Arthur, exclusive of wharfage, or a lower net rate than 
that in effect to either Galveston or Texas City. 

As a legal premise the contention that there is no 
wharfage charge at Port Arthur, or that the terminal in- 
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terests desire to offer free wharfage, is disingenuous. The 
object of complainant is to get the rate reduced. The 
Texarkana & Fort Smith, which originates none of the 
traffic, and which has nothing to lose but all to gain by a 
division of traffic to its lines, is willing to assist com- 
plainant to the extent of standing the desired reduction 
out of its present division of the rate. Stripped of the 
fiction of free wharfage, the question is whether or not 
he rate to Port Arthur is unreasonable or unduly dis- 
criminatory against that port in favor of Galveston and 
Texas City. 

Attacking the rate from the latter standpoint com- 
plainant puts the necessities of its case upon the ground 
that with equal rates it can not retain its present cotton 
raffic, much less successfully compete with Galveston 
and Texas City in the strife for increased tonnage. It 
asserts that a flat rate of 51 cents to Port Arthur will 
not have the effect of giving that port a decided advantage 
over Galveston, but that it will only tend to equalize the 
natural disadvantages of Port Arthur. 

In petition, and on brief, complainant states that 
practically no cotton is produced within 160 miles of Port 
Arthur. This is not quite accurate when Beaumont is 
considered as the basing point upon which rates to Port 
Arthur are constructed. It is shown by statistics intro- 
duced in evidence that in counties included within or 
touched by the are of a circle drawn at a radius of 160 
miles from Beaumont there were produced in the 1911-12 
season 954,945 bales of cotton, or nearly one-fourth the 
entire crop of the state. 

Advantages of Galveston. 

A steamship agent, who testified on behalf of cam- 
plainant, stated that his experiences had shown him that 
because of the superior advantages of the port of Gal- 
veston a rate of 1% or 2 cents less to Port Arthur would 
be necessary to induce the movement of any cotton to 
that port, and that in the previous year he had been 
obliged to “shave the ocean rate” 2 cents per 100 pounds 
in order to get any cotton moved to Port Arthur for ex- 
port. 

Defendants oppose the demands of complainant on 
the ground that five of the principal roads of Texas have 
their own rails into Galveston, either by virtue of owner- 
ship or lease, while only one line directly reaches the 
terminals at Port Arthur. The latter line does not operate 
through the cotton-growing section of Texas. 

The Southern Pacific Co’s., general freight agent testi- 
fied that the principal cotton-growing territory on the 
affiliated lines of that company is along the lines of the 
Houston & Texas Central and the Galveston, Harrisburg 
& San Antonio railroads. These roads lie generally north, 
west, and southwesterly from Houston, and he stated that 
cotton from these territories would necessarily move 
through Houston to reach Beaumont, with the possible 
exception of that grown along the northern part of the 
Houston & Texas Central which might move through 
Dallas and over the lines of the Texas & New Orleans 
Railroad to Beaumont, but that in any event the dis- 
tances, except from certain Texas & New Orleans sta- 
tions, would be less to Houston than to Beaumont and 
therefore the nearest port except from such Texas & New 
Orleans stations, would be Galveston. This witness in- 
troduced an exhibit showing the distances to Houston and 
Beaumont from 126 stations distant more than 160 miles 
irom those points on the Southern Pacific lines. The 
exhibit also shows the number of bales of cotton pro- 
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duced at each of the said stations during the year 1911-12 
—the aggregate for all being 381,672 bales. Using the 
average distance from these originating points to Hous- 
ton the service rendered in hauling all the cotton to 
that point would be equivalent to hauling 87,866,381 
bales one mile; whereas, applying the greater average 
distance from these same originating points to Beau- 
mont, the service rendered would be equivalent to 
hauling 107,941,491 bales one mile. Upon this basis 
the services rendered in a haul to Beaumont would 
be on an average, approximately 22 per cent greater 
than in a haul to Houston. The exhibit also shows 
that with the exception of 15 stations on the Texas & 
New Orleans Railroad and one station on the Houston, 
East & West Texas Railway, from all of which a total of 
52,988 bales were shipped, all the producing points are 
nearer to Houston than to Beaumont by approximately 
85 miles, and the distance, therefore, substantially less 
to Galveston than to Port Arthur. 

As it would receive for its haul to Beaumont only a 
portion of the through rate of 52% cents the Southern 
Pacific would perform a greater and more expensive 
service and would be compelled to accept therefor a less 
compensation than it receives for the haul to Galveston. 
Otherwise stated, its revenue for the haul to Galveston 
would be 51 cents, as against 45 cents to Beaumont, a 
haul some 34 miles longer. 


But, as we have stated, the Southern Pacific gets to 
West Port Arthur over its own rails and reaches the 
docks by a switching movement of 1% or 2 miles over the 
tracks of the Texarkana & Fort Smith. It thus has a 
direct line of its own practically up to the docks at Port 
Arthur, with substantially the same mileage as that via 
its connection with the Texarkana & Fort Smith at Beau- 
mont, yet it can not apparently avail itself of the longer 
haul via its own route to West Port Arthur without 
according the Texarkana & Fort Smith practically the 
same charges which the latter receives on traffic delivered 
to it at Beaumont. Out of the 52%-cent rate to Port 
Arthur the Southern Pacific, if it carries the cotton to 
West Port Arthur, would have to yield the Texarkana 
& Fort Smith a division of 4% cents per 100 pounds in 
the rate, and absorb in addition thereto the wharfage 
charges of 1% cents and a switching charge of $2.50 per 
ear, which latter, on a 50-bale lot of cotton weighing 
25,000 pounds, would be approximately 1 cent per 100 
pounds. The aggregate of these deductions from the 
through rate, amounting to approximately 7 cents per 
100 pounds, would leave the Southern Pacific only one- 
half cent per 10 pounds more than if it delivered the 
car to the Texarkana & Fort Smith at Beaumont. Thus 
the Texarkana & Fort Smith practically excludes from 
Port Arthur any cotton not delivered to it at Beaumont 
or some of its northern ‘junctions. 


Tonnage at Galveston. 


During 1912, 598 vessels sailed from Galveston to 
foreign ports. The inbound cargoes of these vessels fur- 
nish the carriers a heavy tonnage from Galveston. State- 
ments of in-and-out bound tonnage of the Galveston, Har- 
risburg & San Antonio Railway through the ports of Gal- 
veston and Texas City show the following summary: 


Tons Received from Tons Forwarded to 
Interior Points. Interior Points. 


1912. 1911. 1912. 1911. 
CN oo svc cnmtneese 476,861 357,175 281,511 305,780 
pe ee *61,732 ; PEF Ee Pe iccss 


*Indicates tons received from and delivered to Texas City 
Terminal Co. 
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The inbound tonnage from Port Arthur is not avail- 
able, but it is stated that it bears no comparison with that 
from Galveston. The Southern Pacific has its affiliated 
steamship line, the Morgan Line, plying to and from Gal- 
veston. During 1912 it received from and delivered to 
this line 584,943 tons; in 1911, 437,738 tons. Other rail 
lines also interchange tonnage with these steamers. The 
Mallory Steamship Co., another line plying from and to 
Galveston, also exchanges a heavy tonnage with the vari- 
ous rail lines reaching Galveston. 

The International & Great Northern Railway shows 
the average distances and average rates per 100 pounds 
on cotton from all producing stations on its line to Port 
Arthur, Galveston, and Texas City to be as follows: 
Average 
rate from 
I. &G.N I. & G. N. 


stations, stations, 
To— miles cents. 


Port Arthur errr 9 51.5 


Galveston .. : : i 48.5 


Average dis- 
tance from 


Average difference sian hen 53.9 
Port Arthur ; 283.6 


Texas City & 


Average difference 8 


This road runs north and south through Texas with 
lateral lines running southwest and northeast. It reaches 
the port of Galveston over its own rails and Texas City 
through its connection with the Texas City Terminal Co. 

The Trinity & Brazos Valley Railway handled last 
year about 700,000 bales of cotton, more than half of 
which it received from connections at Fort Worth and 
Dallas. This railroad by lease has its own line into Gal- 
veston. Its nearest approach to Port Arthur is at Hous- 
ton. Cotton handled by this line would therefore have a 
55-mile longer haul to Port Arthur than to Galveston. In- 
stead of receiving the gross revenue on cotton, which ii 
originates and hauls to Galveston, it would be obliged t. 
yield a division of the rate to each of the two connecting 
lines, over which the traffic would necessarily move en 
route to Port Arthur. 


Average Haul on Cotton. 


The average haul on cotton from all Texas producing 
stations on the allied lines of the Santa Fe system to 
Galveston is 285 miles, and the average distance to Port 
Arthur is 55 miles greater than to Galveston. Rates from 
stations on the so-called east Texas lines and on the 
lines north from Beaumont to Center are less by 3 cents 
or more per 100 pounds to Port Arthur than to Galveston. 
From stations on this line, Beaumont to Center, inclusive, 
16,540 bales were shipped in the 1911-12 season. During 
the period from Sept. 1, 1912, to Dec. 31, 1912, the Santa 
Fe lines delivered to the Texarkana & Forth Smith, at 
Beaumont, 10,716 bales of cotton, of which only one lot, 
consisting of 30 bales, originated in the territory from 
which the rates and the distances to Port Arthur are less 
than to Galveston. Practically the entire quantity orig- 
inated at points in central, north and west Texas, from 
which the distance to Port Arthur is greater by an aver- 
age of 55 miles than to Galveston. 


Loaded cars forwarded to Galveston and Texas City 
are necessarily returned to the carriers taking them to 
those ports and they do not, therefore, lose possession of 
the cars. On the other hand defendants show that they 
suffer a substantial loss of equipment in the interchange 
of carg with the Texarkana & Fort Smith at Beaumont. 
They urge that the loss of equipment during the busy 
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cotton season is a serious matter to them in the endeav 
to supply shippers on their lines with cars. 

There is no local consumption of cotton at Port 
Arthur. There is no one there, so far as the record shows 
who is interested in the buying, selling, or shipping « 
cotton. No shipper or producer of cotton has complaine: 
of the rate to that port, or evinced the slightest interes: 
in it. Every bale of cotton shipped to that port is des 
tined to an interstate or foreign destination. Complain 
ant itself is not directly interested either in the produ 
tion, consumption, or handling of cotton. Its purposes 
are to promote the general welfare of Port Arthur. Its 
membership is recruited from the business men of the 
town, those who are public-spirited and desire to build u 
the town. Its desire to have the rate in question reduced 
may fairly be assumed to emanate from a laudable civi 
endeavor to draw to Port Arthur whatever benefits may 
indirectly come from an increased flow of traffic through 
its terminals. Its only support in the controversy comes 
from the delivering line at Port Arthur, which owns th 
dock company and, thus indirectly the terminals, to which 
it retains exclusive access. Originating none of the traffic, 
refusing admission to the docks on equal rates to traffic 
received from its connection at West Port Arthur, scarce 
ly proximate even to the cotton producing section of 
Texas, and having its interests centered at the port, this 
carrier's concern obviously lies in the direction of draw- 
ing to that port all the tonnage it can possibly get. 


Port Arthur’s Disadvantages. 

With the issue whether or not there is free wharfage 
at Port Arthur eliminated, complainant’s case must rest 
upon the question whether by reason of geographical and 
natural disadvantages Port Arthur, as compared with Gal- 
veston and Texas City, is entitled to any lower rate. The 
geographical disadvantages of Port Arthur in respect to 
the section producing the cotton which complainant seeks 
to have forwarded through that port are suggested in the 
conditions which have already been described and it is 
unnecessary to do more than point out that, in distance, 
direction of movement, and indirect haul, Port Arthur is 
at a distinct disadvantage. 

The natural disadvantages of Port Arthur as com- 
pared with Galveston and Texas City are adverted to and 
admitted by complainant in petition and in testimony and 
are summed up in its brief as follows: 


It is shown by the evidence that in order for a ship t 
reach the docks at Port Arthur from the open sea it must 
travel some 17 or 18 miles through a pass and channel; that 
ships cannot piss through the channel at night, and not more 
than one ship can navigate the channel at one time becauss 
the channel is not wide enough for them to pass. The depth 
of water in the channel will not permit the heavy-type ships 
to pass up to the docks. There are no lights along the pass 
or channel to guide ships. If a ship fails to secure an entire 
cargo at Port Arthur, it must proceed to another port at a 
great expense, shown by the evidence to be from $750 to $1,000, 
in order to complete its cargo. * * * 

None of the disadvantages under which Port Arthur labors 
as a port apply to Galveston. Galveston, because it is an 
older port with much larger tonnage, is able to secure ships 
at all times. The depth of the water at Galveston will carry 
the ships of largest type. Ships may pass in and out at night 
and are always assured of a complete cargo without making 
a second port. 


It asserts that “At Galveston there is a wharfage charge 
of 1% cents actually assessed and collected, and it is 
unjust discrimination for the carriers to insist upon the 
same rate being charged to Port Arthur as is charged to 
Galveston,” and, “By reason of the discrimination against 
Port Arthur in the matter of rates, especially the rate 
on cotton, the tonnage to be secured by ships at Port 
Arthur is not attractive and consequently ships are not 
available.” 
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The matters urged by complainant emphasize conclu- 
sions that seem inevitable from a study of the record. 
The disadvantage of distance and a two or three line 
1aul to Port Arthur as compared with a shorter distance 
ind a single line haul to Galveston and Texas City do not 
irgue in favor of the justness of a lower rate to Port 
Arthur. On the contrary, in so far as these disadvantages 
ire factors of weight to be considered in fixing a relation- 
ship of rates from a wide territory of production to com- 
mon basing points, they weigh against a.lower rate to 
Port Arthur than to Galveston or Texas City. 

The disadvantages of Port Arthur are natural. They 
ire not created by defendants or other transportation 
They remain after private enterprise and en- 
‘rgy, as demonstrated by the construction of an artificial 
waterway or canal to a connection with the natural waters 
of the Gulf, have done what they could to overcome the 
natural disadvantages which originally marked the loca- 
tion of the town. They remain although the federal gov- 
ernment taken over the canal and now devotes a 
portion of the funds and instrumentalities to its 


agencies. 


has 
public 
upkeep. 

In the face of these facts complainant cannot be 
demand that the disadvantages which remain 
and render impossible full and complete competition with 


other and more favorably situated ports shall be removed 


heard to 


by requiring the establishment of preferential rates to 
Port Arthur by carriers whose lines do not serve or 
reach that port, but which do converge by direct lines 


toward the older and more-favored-by-nature port of Gal- 
veston, and, incidentally, toward the newer port of Texas 
City. 

Cannot Equalize Advantages. 

Unjust discrimination by carriers cannot be predicated 
upon their failure or declination to remove, by preferen- 
tial rates, disadvan- 
rests in 


services, or privileges, the natural 
location under which one community 
competition with another that is more favorably located. 
We have consistently held that it is not our province 
to adjust rates for the purpose of equalizing natural or 
commercia] advantages. Neither may the carriers law- 
fully do so. Red River Oil Co. vs. T. & P. Ry. Co., 23 
I. C. C., 488. [TraFrFic WorLD, May 25, 1912, p. 1031.] 
The interstate commerce act is not intended to equalize 
or abilities. I. C. C., vs. Diffen- 
U. S., 42, 46. 

There is no evidence before us tending to show that 
complained of is unreasonable per se and no 
made upon that issue; in fact, the general 
agent of the Texarkana & Fort Smith, who ap- 
witness for complainant, while expressing 
the opinion that the rate of 52% cents to Port Arthur 
is too high as compared with the rate to Galveston and 


tages of 


fortuné, opportunities, 
baugh, 222 


the rate 
ontest is 
freight 
peared as a 


Texas City, said: 
I think that it (the 52\%-cent rate) is not a reasonable 
rate: it is too cheap, and also the same answer would go as 


to the rate to Galveston or to Texas City. 

The real question in this case is whether or not the 
relation of rates is unduly prejudicia] or unjustly dis- 
criminatory against Port Arthur in favor of Galvestor 
and Texas City. Each community is entitled to reason- 
able rates, which should in addition be fairly adjusted 
with reference to one another. Any locality which re- 
mains at a disadvantage after this must sustain that 
burden which is due to its location with respect to the 
business. Investigation of Alleged Unreasonable Rates on 
Cc. C., 160. The principal defendants here, 


Meats, 22 I. 
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and the ones in whose hands the determination of the 
rate rests in the first instance, have voluntarily ac- 
corded Port Arthur the same rate on cotton for export 
that they maintain to Galveston, although their interests 
might naturally lead them to prefer the latter port. More 
than this complainant is not entitled to ask. 

In view of the circumstances and conditions appearing 
in this record, we find no unjust discrimination against 
Port Arthur in the present adjustment of rates on cotton 
for export. The complaint must be dismissed, and it 
will be so ordered. 


PUTS PORT ARANSAS ON EQUALITY 


CASE NO. 5249. OPINION NO. 2359 
(27 I. C. C. Rep., P. 403.) 
ARANSAS PASS CHANNEL & DOCK CO. VS. GAL- 
VESTON, HARRISBURG & SAN ANTONIO RY. 
CO. ET AL. 


Submitted May 8, 1913. 
complaint alleging that defendants refuse to establish 
rates on cotton from Texas producing points to Port 
Aransas for export, and that they refuse to issue through 
export bills of lading on cotton for export through that 
port, thus extending undue preference and advantage 
to other ports through which they do issue through ex- 
port bills of lading, Held: 

1. That there is a lawful basis of rates to Port Aransas which 
is higher than to other ports, but that defendants have 
failed to assess the proper rate as required by the act. 

2. That no justification is shown for the exaction of any 
higher rate to Port Aransas than to other Texas ports, 
and that defendants should put Port Aransas on an 
equality of rates with other Texas ports. 

3. That this Commission has no direct authority 
the issuance of through export bills of lading, 
it does have power to remove discrimination; that the 
issuance of through bills of lading through one Texas 
port while refusing to issue them on like traffic through 
another Texas port is unjustly discriminatory and 
prejudicial against the latter. Defendants required to 
cease and desist from such discrimination and to observe 
uniform practices in the issuance of through export bills 
of lading on cotton. - 


Thos. H. 
James G. 


Decided June 16, 1913. 


Upon 


to require 
but that 


Franklin for complainant. 
Wilson and Baker, Botts, 
wood for Galveston, Harrisburg & San 
Co.; Houston, East & West Texas Ry. 
& Texas Central R. 
R. R. Co. 


F. H. Wood and Frank Andrews for St. Louis, 
Brownsville & Mexico Ry. Co.; St. Louis, San Fran- 
cisco & Texas Ry. Co.; Beaumont, Sour Lake & West- 
ern Ry. Co., and Fort Worth & Rio Grande Ry. Co. 

T. J. Norton and Terry, Cavin & Mills for Gulf, 
Colorado & Santa Fe Ry. Co. 

A. S. Coke, C. L. Fontaine and J. L. West for 
Missouri, Kansas & Texas Ry. Co. of Texas; Wichita 
Falls lines; and Texas Central R. R. Co. 

Henry G. Herbel and F. G. Wright for International 
& Great Northern Ry. Co. 

W. F. Dickinson, N. H. Lassiter, and J. C. Me- 
Cabe for Trinity & Brazos Valley Ry. Co. and Chicago, 
Rock Island & Gulf Ry. Co. 

C. M. Fish and A. C, Hamilton for Texas Mexican 
Ry. Co. ' 

A. W. Houston and J. 
tonio & Aransas 


Parker & Gar- 
Antonio Ry. 
Co.; Houston 
R. Co., and Texas & New Orleans 


C. Mangham for San An- 
Pass Ry. Co. 


Report of the Commission. 
CLARK, Chairman: 

This proceeding was instituted for the purpose of 
securing the establishment of interstate rates on 
cotton from Texas producing points to Port Aransas, 
Tex., equal to those maintained by defendants to 
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other ports for export or transshipment to interstate 
destinations. 

Until recently there have been but three ports in 
Texas from or through which cotton could be for- 
warded in any considerable quantity—Galveston, Texas 
City, and Port Arthur. The distinctive feature of the 
rates on cotton to these ports is that from stations 
in Texas within 160 miles of certain designated basing 
points they are constructed upon a common mileage 
scale which fixes rates equal in amount to each such 
basing point, and a common or blanket rate of 45 cents 
from points distant more than 160 miles, which latter 
will for convenience be referred to as common point 
territory. From such basing points through rates to 
the respective ports are made by adding to the rate 
to the basing point an “arbitrary,” so called, of 6 
cents per 100 pounds. To the rate as thus constructed 
is added 1% cents per 100 pounds for wharfage at 
Galveston and Port Arthur. There being no charge 
for wharfage at Texas City, rates through that port 
are 1% cents per 100 pounds less than through Gal- 
veston. The basing point for Galveston and Texas City 
is Houston, and for Port Arthur, Beaumont. The his- 
tory of these rates and the basis upon which they are 
constructed is more fully ‘set out in Investigation and 
Suspension Docket, 65, 23 I. C. C., 404 [THE TRAFF-C 
Wor.Lp, May 25, 1912, P. 1021], and in Port Arthur 
Board of Trade vs. A. &. S. Ry. Co., ante, page 388. 
(In this issue). 

The Situation Locally. 

Port Aransas is a newly developed railroad ter- 
minus located on Harbor Island, in San _ Patricio 
county, on the southwesterly coast of Texas. Harbor 
Island is just opposite the town of Aransas Pass, 
which is on the Texas mainland. Between Aransas 
Pass and the island is a small body of water known 
as Red Fish Bay. Immediately east of Harbor Island, 
and between it and the open waters of the Gulf of 
Mexico, lie two other islands, extending in a north- 
erly and southerly direction. Between the eastern 
shore of Harbor Island and the outlying islands men 
tioned is the harbor of Port Aransas, practically land- 
locked and accessible from the Gulf by a _ channel 
through the pass which separates the two outlying 
islands. 

Formerly the entrance to the harbor was. ob- 
structed by a bar which prevented ocean-going vessels 
from entering. The federal government has_ recently 
completed the work of removing the bar, and _ the 
channel is now navigable to a depth of 20 feet, This 
depth of water was secured and the port opened to 
foreign and coastwise commerce on or about July 1, 
1912. Prior to that date there was no foreign com- 
merce and practically no coastwise traffic from the 
port. 

From Aransas Pass on the mainland through the 
shallow waters of the bay and across Harbor Island, 
which is subject to tidal overflow, to the east side 
thereof a railroad known as the Aransas Harbor Ter- 
minal Ry. has recently been constructed. From the 
mainland to the harbor front a channel about 150 feet 
wide and 8 feet deep has been opened by complainant. 

The Aransas Harbor Terminal Ry., hereinafter 
called the Terminal Ry., has a connection at Aransas 
Pass with the San Antonio & Aransas Pass Ry. It has 
no direct connection with any other railway, but 
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through the San Antonio & Aransas Pass it reaches 
the principal trunk lines of Texas. From Aransas 
Pass to Port Aransas via. the Terminal Ry. is about six 
and one-half miles. Because of natural difficulties the 
cost of construction of the road averaged about $59-, 
000 per mile. The railway owns but one locomotive 
and has no cars. Its service is limited to transporta 
tion between the harbor front and the mainland. A 
further extension of the road on Harbor Island is pro 
jected. 

At the terminus of the railway and fronting on the 
harbor complainant has constructed its dock, wharf, 
slips, and warehouse. Contiguous thereto a_ berthing 
space for vessels has been dredged, 900 feet long with 
a depth of 22 feet. These properties are equipped for 
loading and unloading vessels and are the only facil- 
ities of the kind at the port. Complainant states that 
it owns 2,400 feet of water front and that the improve 
ments thereon have cost about $82,500. 

The terminal facilities described are reached only 
by the Terminal Ry. and constitute its harbor terminus. 
Both the dock company, complainant herein, and the 
Terminal Ry. are understood to be owned and con- 
trolled by the same interests. They are inter-dependent 
and constitute one general enterprise, financed by the 
same company and operated in the joint interest of 
each other. They have common officers in their presi- 
dent and treasurer and in the auditing and supervising 
of accounts. 

Steamship Contracts. 


In anticipation of the opening of the port to mari 
time commerce, complainant entered into a _ contract 
with a steamship agency by which the latter agreed to 
furnish regular steamship service to certain European 
ports and such additional service as the traffic might 
warrant; the service to begin with the cotton-shipping 
season of 1912, The complainant, on its part, agreed to 
construct and maintain certain facilities and grant cer 
tain exclusive privileges to the steamship company. 
The intrastate mileage scale prescribed by the Texas 
commission, August 1, 1910, was and is applied to Aran 
sas Pass. Prior to the opening of the port the Ter 
minal Ry. made application to the Texas commission 
to establish to Port Aransas the same rates as were in 
force to Galveston. This the Texas commission did on 
July 11, 1912, by establishing from Aransas Pass to 
Port Aransas the arbitrary of 6 cents, which, coincident 
with the establishment of the mileage scale two years 
before, had been established between Beaumont and 
and Port Arthur, and between Houston and Texas City 
and Galveston. 

The Terminal Ry. adopted the Texas commission 
rate for application to interstate traffic, and on August 
24, 1912, filed with us its tariff, naming a proportional 
rate of 6 cents per 100 pounds on cotton from Aransas 
Pass to Port Aransas. It also joined with the dock 
company in a joint tariff covering wharfage and ter- 
minal charges at the port, which provides, among 
other things, for a wharfage charge of 1% cents per 
100 pounds on cotton, the same to be absorbed by the 
Terminal Ry. Somewhat later, December 13, 1912, it 
filed another tariff of storage and demurrage rules and 
charges. 


Contemporaneously with the filing of its tariff 
naming the proportional rate the Terminal Ry. made 
endeavors to have defendants file with us the same 
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rates, which, by order of the Texas commission, they 
had established to Aransas Pass on intrastate traffic, 
on the assumption that the filing of such rates with us 
ould, in connection with the Terminal Ry.’s propor- 
tional rate, have the effect of putting Port Aransas on 
the same basis as Galveston in respect to interstate or 
export traffic. 

The Terminal Ry. was successful in getting only its 
immediate connection, the San Antonio & Aransas Pass 
and the St. Louis Southwestern railways, to file the 
desired rates with us for application to interstate and 
export traffic. These two carriers, which are nominally 
defendants in this case, did establish the rates, but the 
other defendants refused, several of them on the ground 


that they were unable to effect satisfactory divisional 
arrangements with the San Antonio & Aransas Pass, 
which is the only carrier reaching Aransas Pass, and 


whose demands in the matter of divisions defendants 
regarded as unreasonable. 

Undeterred, however, by the failure to get the rates 
satisfactorily adjusted, the Port Aransas interests began 
the active solicitation of cotton for export through that 
They were successful in securing about 32,000 
scarcely more than a negligible portion of the 
crop raised within 160 miles of Aransas Pass. Approxi- 
mately one-half of the cotton produced within this radius 
of 160 miles is shipped from points from which the 
intrastate rate to Port Aransas is less than to Galveston. 


port. 
bales, 


Allegations of Complaint. 


result of the difficulties encountered in its 
develop a movement of cotton through Port 
Aransas, complainant, a corporation organized under the 
laws of Texas, filed this complaint, the material allega- 
tions of which are: (1) That defendants refuse to 
establish interstate rates on cotton from Texas producing 
points to Port Aransas for export; that their practices 
in respect to rates applied on shipments to Port Aransas 
during 1912 were in violation of section 6 
of the Act to regulate commerce in that they participated 
in interstate commerce without having filed schedules 
of rates lawfully applicable thereto. (2) That they refuse 
through export bills of lading on cotton for 
export via Port Aransas. (3) That by establishing 
through rates to Galveston, Texas City and Port Arthur 
on cotton’ for export and issuing through bills of lading 
thereunder defendants are extending to such ports un- 
due preference and advantages and are unjustly dis- 
criminating against Port Aransas., 


As a 
efforts to 


for export 


to issue 


When the Port Aransas interests in the summer of 
1912 took up with defendants the question of establish- 
ing the intrastate rates to Aransas Pass on cotton for 
export, only the International & Great Northern and 
Texas & Pacific railroads claimed to have any rates on 
file which could be lawfully applied to such traffic. These 
defendants stated that such rates were published in 
Texas lines’ tariff I. C. C. No. 2, which was on file with 
this Commission and contained a scale of mileage rates 
with a maximum or blanket rate of 49 cents per 100 
pounds from common point territory. They took the 
position that these rates applied to Aransas Pass and 
when added to the 6-cent rate of the Terminal Railway 
from Aransas Pass to Port Aransas, plus the wharfage 
charge, constituted a lawful rate on cotton for trans- 
shipment beyond. Such of the other defendants as re- 
sponded to the communications addressed to them by 
complainant in respect to rates to Aransas Pass stated 
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they had not up to that time established any rates to 
Aransas Pass applicable to export traffic. Some of them 
went further and expressed unwillingness to participate 
in interstate rates on the basis of those prescribed for 
intrastate movement. Others avoided giving a definite 
reply, saying that they were unable to establish joint 
rates because of the unreasonable demands of the San 
Antonio & Aransas Pass in the matter of divisions. 
Complainant directs attention to the formal answers 
made to the complainant by the principal defendants in 
which, contrary to their attitude in the correspondence 
preceding the complaint, they almost unanimously adopt 
the position originally taken by the International & Great 
Northern and Texas & Pacific roads, and make answer 
that interstate rates to Port Aransas may be made on 
combination; that is, by applying to Aransas Pass the 
rates named in Texas lines’ tariff, to which they are 
parties, and adding thereto the 6-cent rate of the Ter- 
minal Railway. The rate from common point territory, 
if it be proper to thus construct it, would be 55 cents 
per 100 pounds, plus the wharfage charge named in the 
Dock company’s tariff. Defendants aver that they stand 
ready to issue through bills of lading on this basis: 
deny that they have ever refused to do so, and assert 
that a rate of 55 cents so constructed is reasonable for 
the service. Complainant disputes the construction put 
upon the Texas lines’ tariff by defendants and contends 
that it is, by its own terms, inapplicable and cannot 
lawfully be applied on cotton moving through the port. 


Texas Commission Rates Not Filed. 


Defendants, except the San Antonio & Aransas Pass 
and St. Louis Southwestern, have not filed the Texas 
commission rates on cotton for application to Aransas 
Pass on interstate or foreign shipments. There are no 
joint through rates published to the port, and the only 
through rates, if any there be, are couibination rates 
made by use of the Texas lines’ tariff and the Terminal 
Railway’s tariff. The question, therefore, is whether the 
Texas lines’ tariff names rates to Aransas Pass lawfully 
applicable on cotton for export. 

This tariff was issued by Agent Wyatt under power 
of attorney from each defendant herein; was effective 
Oct. 25, 1909, and names rates on classes and commodi- 
ties between Texas points named therein. The tariff 
is voluminous and in some of its provisions ambiguons. 
In many respects it fails to conform to our rules of 
construction; to.such an extent, in fact, that a revision 
and reissuance has been required, which work we under- 
stand is at this time being done. Supplement No. 35 
to the tariff contains a scale of mileage rates applicable 
on cotton and cotton linters, which rates were estabd- 
lished in supplement No. 3, effective April 18, 1910, were 
in effect when the shipments in question moved, and 


are in effect to-day. The tariff contains numerous ex- 
ceptions not material to this controversy. Specifically 
applying to the cotton schedule, however, is this pro- 


vision: 


(a) Except as otherwise provided in paragraphs (b and c) 
of this item, and except on shipments to Gulf ports and Rio 
Grande crossings for beyond (for rates on shipments to gulf 
ports and Rio Grande crossings for beyond and to Houston, 
see Southwestern lines tariff No. 43E, F. A. Leland’s I. C. C. 
No. 852, or reissues thereof), the following rates will apply 
by continuous short-line mileage on shipments of cotton in 
bales and cotton pickings in sacks, actual weight, any quan- 
tity. 


Paragraphs (b) and (c) are not material to this 
controversy. The exception upon which the question of 
application turns is the one which specifies that the 
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rates will not apply upon shipments to Gulf ports and 
Rio Grande crossings for beyond. 

When the mileage scale was first established in sup- 
plement No. 3 to Texas lines’ tariff No. 2, the exception 
referred to Texas lines’ cotton tariff I. C. C. No. 1, in- 
stead of to Leland’s tariff, for rates to Gulf ports and 
Rio Grande crossings for beyond. I. C. C. No. 1 was 
canceled by I. C. C. No. 9, effective Nov. 19, 1910, which 
names rates on cotton and cotton linters from Texas 
points to Galveston, Houston, Port Bolivar, Texas City, 
Laredo, Eagle Pass and El Paso, Tex., when destined 
beyond and also to Port Arthur and Houston, Tex., for 
local delivery. By supplement, effective March 15, 1911, 
Brownsville, Tex., was added to the points of destination 
named. The rates named to the ports are the same 
as those prescribed by the Texas commission for intra- 
state traffic, viz., 51 cents from common point territory. 
The tariff was canceled Sept. 1, 1911, and reference made 
to Leland’s tariff I. C. C. No. 852 for rates thereafter. 
Neither of the tariffs last referred to named any specific 
rate to Aransas Pass, and it will be remembered that 
Port Aransas was not at any time during the period in 
question open as a port. 

Tariffs are to be construed according to the plain 
import of the language employed therein. Seldom, if 
ever, may ambiguous terms, conditions or limitations in 
a tariff be construed in support of a supposed intent, 
for then they might be given varying and conflicting 
interpretations according to the views of interested dis- 
putants. The law lays upon carriers the duty to publish 
and file rates applicable to interstate traffic in which 
they participate. Texas lines’ tariff No. 2 does not 
specifically name the Gulf ports referred to in the ex- 
ception, but the cotton tariff to which it refers does 
specifically name all the Texas ports which were then 
open to the export of cotton. Neither the cotton tariff 
particularly referred to nor the superseding issues men- 
tion Aransas Pass or Port Aransas. Not being so men- 
tioned in the cotton tariff, or in Leland’s tariff, the latter 
points cannot be considered as included in the exception 
in Texas lines’ tariff. The mileage schedule published 
in Texas lines’ tariff for general application must be 
held to apply to Aransas Pass, and to name a rate of 
4y cents from common point territory. 

But defendants, in effect, admit violation of law by 
contending in their formal answers to the complaint 
that the Texas lines’ tariff governed, although it appears 
that they applied the lower rate prescribed for intrastate 
traffic. 

Volume of Shipments. 


Of the 32,000 bales said to have been shipped to or 
through the port in 1912, only 6,332 bales, according to 
the record, originated on lines of defendants other than 
the San Antonio & Aransas Pass. The cotton so origi- 
nating moved under local bills of lading, some to Aran- 
sas Pass and some to Port Aransas. Some of the cotton 
moved under through bills of lading from the original 
point of shipment to foreign destination. The remainder 
was reshipped either under through bills of lading from 
Aransas Pass to a foreign port or under local bills of 
lading from Aransas Pass to Port Aransas, whence it 
moved under ship’s bill of lading to foreign destination. 

There is no local consumption of cotton at Aransas 
Pass or at Port Aransas. All cotton shipped to either 
of those places is necessarily intended for reshipment. 
The shipments in question, whether billed to Aransas 
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Pass or to Port Aransas, appear to have been consigne 
to local agents or cotton buyers and by them rebil 
to foreign destinations. It is unnecessary to state with 
great particularity the incidents of transportation through 
the port. The facts were well known to complainant 
and interested shippers. They must have been known to 
defendants. 

It is the essential character of the commerce, not 
its mere incidents, that determine whether or not 
interstate. 


There must be transshipment at the seaboard, and if t 
may be made the point of ultimate destination by the de 
of separate bills of lading the commerce will be given 
character, though it be essentially foreign. T. & N. O. R 
{Tue TrRarric Wo 


k 


Co. vs. Sabine Tram Co., 227 U. S. 111. 


Feb. 8, 1913, p. 372.] 

The shipments, regardless of the local billing 
Aransas Pass or to Port Aransas, were, in fact, intended 
for transshipment and known to be such. They were in 
interstate commerce, and defendants charged a less rate 
than that specified in the tariffs filed and in effect at the 
time. 

Having applied to the interstate shipments which 
moved during 1912 the schedule of rates prescribed for 
intrastate traffic, and having, so far as the shipments 
in question are concerned, thereby put Port Aransas on 
a parity with Galveston and other ports, complainant 
insists that defendants must be deemed to have accepted 
such rates as just and reasonable and to have adopted 
them as their interstate rates. Complainant further! 
argues, and we think with force, that defendants having 
adopted the intrastate rates as their interstate rates 
on cotton to all Texas ports except Port Aransas th 
should not be permitted to discriminate against Port 
Aransas by adopting other and higher rates for export 
through that port. 


Attitude of Defendant Carriers. 


Defendants do not, as we understand their attitude 
resist the establishment of through rates to Aransas Pass 
or Port Aransas as a matter of principle, but they do 
contend that 51 cents to that port for a two or more line 
haul from common point territory is, as compared wit! 
a one-line haul to Galveston, unreasonably low for the 
service. Stated in other words, they contend that the 
cost of the additional service for movement of cotton 
from the various points on their lines to Port Aransas 
over that involved in the movement of the same traffi 
to Galveston exceeds the difference of 4 cents per 1!) 
pounds, which results against Port Aransas by reason 
of a 55-cent rate to that port. As evidence of t! 
additional service involved, witness for the Sunset-Central 
lines submitted statements relative to the extra haul or 
service, the purpose being to show the greater service 
that would be rendered if all of the cotton moved to 
Aransas Pass than if it all moved to Houston. One 
exhibit similar in substance to one introduced in tlie 
Port Arthur Board of Trade case, supra, shows, for in- 
stance, that during the 1911-12 season there originated 
at all points on the Sunset-Central lines distant more 
than 160 miles from either Houston or Aransas Pass 
366,391 bales, the movement of which from the various 
points of origin to Houston would have been equivalent 
to the movement of 84,261,699 bales one mile, whereas 
the movement of the same cotton to Aransas Pass wou!d 
have been equivalent to the transportation of 162,332,7%9 
bales one mile, from which defendants deduce that tiie 
service rendered in transporting that cotton to Arans:s 
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Pass would have been 92.7 
Houston. 

A more pertinent comparison, however, is the serv- 

rendered in a haul to Galveston as compared with 
that to Port Aransas. From the statements it may be 
deduced, as defendant shows, that the movement of 
all cotton to Port Aransas would involve about 60 per 
cent greater service than if it were all hauled to Gal- 
veston. 


per cent greater than to 


Complainants’ Criticism. 


Complainant criticizes the good faith of defendants 
in the preparation of the statistics, because for distances 
over 160 miles they have used the longest available 
mileage over the Sunset-Central lines, which lie through 
Houston, although obviously from many of the producing 
points, especially those on the Houston & Texas Central, 
the mileage is materially shorter when figured over the 
lines of connecting carriers through other junctions. 
Taking the figures for what they are worth, however, 
complainant directs attention to the revenue per ton per 
mile, which the rates from some of the more remote 
points of origin yield. The comparisons, however, are 
not all of value for the purpose intended, since they 
include north Texas junction points from which, some- 
what curiously, the statements submitted by defendants 
show that the greater portion—and in some cases all— 
of the cotton shipped therefrom was received from con- 
necting lines on which, we assume, only a division of 
the rate would accrue to defendants. 

It is to be remembered, however, that up to dis- 
tances of 160 miles these rates are on a distance scale, 
and that the rate is the same for all distances within 
the state of Texas exceeding 160 miles. Presumably this 
peculiar rate structure contemplates the entire revenue 
so produced and, so far as we are advised, it has not 
been seriously contested as non-remunerative. This sys- 
tem of rates being applied to other Texas ports, it cannot 
be withheld from Port Aransas without creating unjust 
discrimination against that port. 


After careful and extended study of defendants’ argu- 
ments in respect of the greater service rendered in a 
haul to Port Aransas, the most pertinent criticism to be 
made of the statistics submitted and the deductions 
made therefrom seems to be that, while they represent 
potentially the additional service that might be rendered 
were all the cotton to be hauled to Port Aransas via 
the routes which would give the Sunset-Central lines 
the longest possible haul, they fail to give any reliable 
idea of the additional service actually necessary should 
the movement be via the shortest practicable routes. 
Such a comparison cannot be presented because the short- 
line mileages from all producing points to the respective 
ports of Galveston and Port Aransas are not shown in 
the record. In any event, it is not reasonable to assume 
that the establishment of a blanket rate to Port Aransas 
equal to that in- effect to Galveston and other Texas 
ports would have the effect of moving all the cotton 
to Port Aransas or even any considerable quantity of 
that which could move to Galveston at equal rates and 
With better facilities. 


Defendants also contend that one of the objects of 
the complaint is to secure the equalization of natural 
disadvantages through adjustment of rates. They point 
to the more favorable location and the superior advan- 
tages of Galveston as a port and assert that its facilities 
can be greatly extended shotild the traffic demand such 
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an extension. The advantages of Galveston both nat- 
urally and geographically have been fully discussed in 
other cases, and they need not be further enlarged upon 
here. In re Wharfage Charges of the Galveston Wharf 
Co., 23 I. C. C.,, 585 [TRAFFIC WorLpD, June 1, 1912, p. 
1063], and Port Arthur Board of Trade, supra. We do 
not agree with the view that this case presents an in- 
stance where an equalization of natural disadvantages is 
sought or would result from the establishment of rates 
to Port Aransas on a parity with those in effect to the 
other Texas ports. 


Question Complainant’s Rights. 


Defendants question the right of complainant to main- 
tain this proceeding, apparently upon the theory that 
it discloses an instance where one carrier is endeavoring 
to take from others traffic originating in a community 
which is already adequately served, and they refer to 
Chicago & Milwaukee Electric R. R. Co. vs. I. C. R. R. 
Ca. 12 a, 

Defendant, Gulf, Colorado & Santa Fe Railway, as- 
serts on brief that it does not appear that there is any 
community at Port Aransas to be served, and contends 
that a decision favorable to complainant will inure only 
to “complainant and its partner, the Terminal company, 
who wish to force a diversion of business from the lines 
of these defendants in order that the syndicate which 
owns a controlling interest in the two partners may sell 
stock.” This controversy has a wider range than this 
defendant apparently conceives. It reaches beyond the 
conflicting interests of complainant on the one hand and 
the resisting defendants on the other. It is a fact estab- 
lished in the record, and recognized by defendant in 
another part of its brief, that there is a large cotton- 
producing territory tributary to Aransas Pass or Port 
Aransas which is gradually being extended. 

The cotton crop of Texas in 1912 was approximately 
four and three-quarter million bales. The record does 
not definitely show the number of bales. originating 
within 160 miles of Aransas Pass, but the testimony of 
two witnesses is to the effect that some 400,000 bales 
originated at points from which the rates under the 
Texas commission’s scale would be less to Aransas Pass 
than to Galveston. 


— 


Other Interests Involved. 


That interests other than those of complainant and 
its associates are involved in this case is cleariy appar- 
ent from the testimony of a number of witnesses who 
testified in complainant’s behalf. They testified to the 
increasing crop of Texas; the occasional congestion at 
Galveston, and expressed the opinion that Galveston 
would eventually be unable to handle the Texas and 
Oklahoma crops, and that another port is needed; that 
every additional port facilitates the movement of the 
crop; to the commercial necessity of through bills of 
lading in the handling of the cotton crop of Texas, and 
fully confirmed the testimony relative to the necessity 
of that instrument, which was developed in the hearing 
and is discussed in the report in Galveston Commercial 
Asso. vs. A., T. & S. F. Ry. Co., 25 I. C. C., 216, 221-222. 
[TRAFFIC WorLD, Dec. 14, 1912, p. 951.] One witness, 
who is a cotton broker and booking agent, testified that 
more ships were available at Port Aransas than cargoes 
could be provided for. Another, who shipped 10,000 bales 
through the port last year, testified that he would have 
shipped more through that port had he been able to 
finance it. It is a-reasonable inference that the inability 
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to obtain through export bills of lading, together with 
limited facilities for compressing, explain why, in part 
at least, only 32,000 bales were shipped through that 
port from territory strictly tributary to Port Aransas 
when a much greater quantity was produced that might 
have moved to Port Aransas at a less rate than to Gal- 
veston. 

The Sunset-Central lines advance the proposition that 
complainant seeks in this proceeding to establish through 
routes from inland Texas points to foreign destinations. 
Having set up this proposition as a hypothesis, defendant 
attacks it on the ground that the principal trunk lines 
in Texas have their own lines to Galveston and have 
already established through routes via that port to Ges- 
tinations in foreign countries; that such established 
through routes afford the most direct, economica] and 
satisfactory service, and that the establishment of an 
additional route through Port Aransas would require the 
elimination of a part of the rail line of the carriers lead- 
ing to Galveston. 

Ocean Carriers Out of Jurisdiction. 

The limitation placed upon the Commission in estab- 
lishing through routes refers, of course, to through routes 
which the Commission might establish under the author- 
ity conferred upon it by the act. Manifestly, also, that 
jurisdiction can be exercised only over carriers subject 
to the act. The ocean carrier is a necessary link in 
any through route to a foreign destination, but such 
carriers are not subject to the act and we have no power 
to establish through routes or joint rates to destinations 
in a foreign country. The Commission’s authority in 
this instance could go only to the establishment of a 
through route to Port Aransas, but it is not called upon 
to exercise it even for this purpose, for the simple rea- 
son that through routes and joint rates on general traffic 
have been established to Aransas Pass for a number of 
years. One of the most clearly established facts in 
this record is that of the movement of .cotton over such 
established through routes to Aransas Pass and Port 
Aransas in the fall of 1912. Defendants’ witness testi- 
fied that after having ascertained that arrangements had 
been made with a foreign steamship line for the con- 
firmation of bookings on cotton through Port Aransas, he 
directed his local agents to issue through export bills 
of lading accordingly, and offered in evidence a copy 
of the instructions. The Commission’s jurisdiction to 
establish a through route to Port Aransas is not in issue. 
What complainant is contending for is not the estab- 
lishment of through routes, but the application of non- 
discriminatory rates over routes already established. 

Defendants have the right to hold traffic to their own 
lines so long, but only so long, as in so doing they do 
not encroach upon the rights of the public. They may 
hold this cotton to their own lines and enjoy the long 
haul to Galveston so long as the shippers are not unjustly 
discriminated against or their lawful right of choice of 
routes and destinations interfered with. They may not, 
however, dictate to shippers of cotton that it shall move 
to Galveston or to any other particular port. The com- 
munity tributary to Aransas Pass and Port Aransas is 
entitled to ship cotton to the port of its own selection, 
and that, too, upon reasonable rates and without un- 
reasonable or unjustly discriminatory restrictions. 

Carriers’ Duty to Public. 


Defendants’ contentions that any diversion of traffic 
from Galveston inyolves a corresponding loss of revenue 
may be true as to some of them, but, even so, it does 
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not affect their public duty in the matter. Every carrie: 
owes a duty to the entire public, and each owes a par 
ticular duty to persons and communities which it direct] 
serves and which are dependent upon it, Chamber oj 
Commerce of New York vs. N. Y. C. & H. R. R. R., 24 
I. C. C., 674 [TraFric WorxLD, Oct. 26, 1912, p. 590]. Ii 
defendants may lawfully refuse to establish through 
routes to Port Aransas or to put that port on a parit 
with Galveston simply because to do so might require 
them on a more or less uncertain volume of traffic to 
participate in a two-line haul instead of a one-line hau! 
they might, with equal right and consistency, so adjust 
rates as to build up one port and close or prevent th¢ 
opening of others. 

The record does not indicate that the rates pre 
scribed by the Texas commission on cotton are unreason 
ably low or unremunerative. We are not to be unde! 
stood as expressing any opinion upon the reasonableness 
of the scale of rates as a whole, but upon this record no 
justification is shown, all interests considered, for a higher 
rate to Port Aransas than to other Texas ports. 

Complainant seeks the establishment of through rates 
to Port Aransas equal to the combination of the present 
intrastate rates to Aransas Pass plus the 6-cent arbitrary 
from Aransas Pass to Port Aransas. We are not at 
this time concerned with the factors that make up the 
present intrastate rates to Port Aransas. We shall deal 
only with the through rates, and in establishing same 
we look to the through rates which defendants have 
established to other Texas ports on cotton for export 


Rates Are Discriminatory. 


Upon consideration of the whole record, we are of 
the opinion, and find, that defendants’ rates on inter 
state and foreign shipments of cotton from points in 
Texas to Port Aransas, Tex., are, and for the future 
will be, unjustly discriminatory to the extent that they 
exceed the rates contemporaneously maintained on like 
shipments for like distances from Texas points to Gal 
veston, Tex. 

This Commission has no more power to require the 
issuance of through bills of lading to foreign destinations 
than it has to establish through routes or rates to such 
destinations, but it does have power to remove unjust 
discriminations and may require the discontinuance of 
practices which create such discriminations. In our opin- 
ion it is unjustly discriminatory to refuse to issue through 
export bills of lading on cotton exported through Port 
Aransas while issuing them through Galveston or other 
Texas ports to which cotton is carried by defendants 
or in the transportation of which they participate. 

Defendants may waive the collection of the under 
charges on the past shipments of cotton exported through 
Port Aransas, to which we have referred, but they will 
be required to establish rates in accordance with the 
views herein expressed, and also to observe the sam«¢ 
practices in respect to through bills of lading on cotto! 
via Port Aransas that they observe on like traffic via 
other ports. 

Much of the record deals with the controversy be 
tween the carriers upon the question of divisions of the 
rates and what the principal defendants regard as the 
unreasonable demands of the Terminal Railway and 
the San Antonio & Aransas Pass. Apparently this ques 
tion of divisions of the rates is the real obstacle whic! 
has prevented some, if not all, of the carriers from 
joining in through rates on the basis of those which 
we have found they should establish. The question of 
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divisions is for the carriers to adjust among themselves. 
If they should be unable to do 
he Commission and further 
for the purpose of determining what the divisions shall be. 

An order with the 
findings herein. 


so they may apply to 


proceedings will be had 


will be entered in accordance 


ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Sept. 15, 1913, and for a period of 
two years thereafter to abstain, from charging, demand- 
ing, collecting or receiving their present 
transportation of interstate and foreign 
cotton from points in Texas to Port Aransas, Tex., which 
said report to be discrimi- 


and 


rates for the 
shipments of 
rates are found in 
natory. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before Sept. 15, 1913, upon statutory notice to the Inter- 
state Commerce Commission and the general 
filing and posting in the manner prescribed in 
6 of the Act to regulate commerce, and for a period of 
two years after said Sept. 15, 1913, to maintain and apply 
to the transportation of interstate and foreign shipments 
of cotton from points in Texas on their respective lines 
to Port Aransas, Tex., rates which shal] not exceed the 
rates contemporaneously maintained over their lines for 
like distances on like shipments from Texas 
Galveston, Tex., which relation of rates is found in said 
report to be not unjustly discriminatory. 

And it is further ordered, That said 
and they are hereby, notified and required to establish, 
on or before Sept. 15, 1913, upon statutory notice to the 
Interstate Commerce Commission and the general public 
by filing and posting in the manner prescribed in section 
6 of the Act to regulate commerce, and fer two years 
after said Sept. 15, 1913, to maintain, and apply to inter- 


unjustly 


public by 
section 


points to 


defendants be, 


state and foreign shipments of cotton from points in 
Texas on their respective lines to Port Aransas, Tex., 
the same rules, regulations and practices in respect to 


the issuance of through bills of lading that they con- 
temporaneously apply to the issuance of through bills 
of lading on like shipments to Galveston, Tex. 


INCREASES GRAPE MINIMUM 


———— 


CASE NO. 4902. OPINION NO. 2360. 
(27 I. C. C, Rep., P. 417.) 
WESTERN FRUIT JOBBERS’ ASSOCIATION OF AMER- 


ICA VS. CHICAGO, ROCK ISLAND & PACIFIC 
RAILWAY CO. ET AL. 
Submitted March 8, 1913. Decided June 16, 1913. 


Advances in rates on grapes in carloads from Chicago, IIl., 
East St. Louis, Ill., and St. Louis, Mo., to various points 
in Kansas not found to have been justified. Restoration 
of former rates ordered; increased carload minimum ap- 
proved, and reparation awarded. 


G. W. Knight for complainant. 


W. F. Dickinson and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway Co. 
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J. R. Koontz and R. G. Merrick for Atehison, 
Topeka & Santa Fe Railway Co. 
Fred G. Wright and Henry G. Herbel for Missouri 


Pacific Railway Co. 
Jas. G. Wilson for 
H. D. Driscoll for 
Martin E. Casto for 


Union Pacific Railroad Co. 
Topeka Traffic Association. 
Wichita Business Association. 


Report of the Commission, 

CLARK, Chairman: 
Complainant is an 
wholesale fruit and produce dealers of western states 
principal place of business at Denver, Colo. By 
filed May 27, 1912, on behalf of certain of its 
engaged in business in various cities in 
alleges in substance: (1) That advances 
1911, in the rates and minimum carload 
Chicago and East St. Louis, IIL, 
Topeka, Wichita, Salina, Hutch- 
and Coffeyville, Kans., and im- 
unjust, unreasonable, and dis- 
criminatory against such cities and immediate territory 
in favor of Missouri River cities and certain other 
named points in southwestern Missouri and southeastern 
Kansas, to wit: Carthage, Joplin, and Webb City, Mo., 
and Pittsburg, Paola, and Kans. (2) That 
the advanced rate to Coffeyville and Independence, 
Kans., is in violation of the fourth section of the act 
in that it exceeds the rate to Tulsa and Bartlesville, 
Okla, (3) That advances made Jan. 1, 1912, in the 
rates on grapes from the same points to the points in 
and southeastern Kansas before 

unjust and unreasonable. 


incorporated association of 
with 
petition, 
members 
Kansas, it 
made Aug. 1, 
weight on grapes from 
and St. Louis, Mo., to 
inson, Independence, 
mediate territory, are 


-arsons, 


southwestern Missouri 
mentioned are likewise 
The prayer is for restoration of the rates in effect 


prior to the advances complained of and for reparation. 


Statement of the Case. 

The 

No joint 
the destinations in 
made by the combination of rates to and from St. Louis 
or Chicago junction points. On brief defendants renew 
an objection made at the hearing to the sufficiency of 
the complaint in that it brings in issue only the factors 


Michigan and New York. 
origin to 


grapes are grown in 


rates are published from points of 


question, but through rates are 


applying, as such, west of the gateways. They argue 
that the carriers east of the gateways should also 
have been made parties defendant. It is sufficient to 


say in respect to this objection that the rates west of 
the gateways or junctions are the separately established 
charges of defendants, none of whom operates east of 
Chicago junctions. It is not shown by them that tne 
rates attacked are in any way dependent upon the rates 
of the junctions or gateways, and, so far as the 
shows, they are the only rates that have been 
advanced. Such being the facts, the burden of proof 
to show that the advanced rates are reasonable 

upon the defendants. 


east 
record 


rests 


Grapes in carloads are rated third class in western 
classification, minimum weight 20,000 pounds. To the 
destinations involved, however, they have moved during 
the past 16 years under exceptions to the classification, 
or upon special commodity rates which, except from 
St. Louis to Topeka, have invariably been lower than 
the class rates. 

Just prior to Aug. 1, 1911, on which date the ad- 
vances were made to the points which will hereinafter 
be designated as interior Kansas points, the class and 
commodity rates applicable to those points, named in 
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Agent Hosmer’s tariff I. C. C. No. A-198, 
in cents per 100 


were as follows, 
pounds: 


Third Com- 
From Chicago, Ili.. t« ‘lass. modits 
Topeka, Kan. ; are. 64 59 
Wee, ROE. oo... see er ate 91 59 
Salina, Kan... ihdeaws ; 87% 59 
Hutchinson, K: ae Reon be ; 59 
Independence, a cera ; .. 79% 59 
Coffeyville, Kan.... eae 79% 59 
From St. Louis, Mo.., 
Topeka, Kan ae 54 5 
Wichita, Kan. . biea 81 5 
Salina, Kan aga ; i 77% 5 
Hutchinson, Kan ota 81 5 
Independence, Kan ; ; 69% 
Coffeyville, Kan 69% 


The 


minimum carload 
the class and commodity 
the date mentioned the commodity 
vanced to 69 from Chicago and 64 cents from 
St. Louis, and the minimum was raised to 24,000 pounas. 
The tariffs have at all times carried the 
alternative rule, providing that if the 
in made a lower charge than the 
the same tariff the class rates 

The advance of 10 cents per 
modity rate and the 
apply to all the 


weight 
rates 


applicable under both 
\as 20,000 pounds. On 
rates were ad- 


cents 


so-called 
class rates there- 
commodity 
should apply. 
10 pounds in the com- 
increase in the minimum weight 
destinations except Topeka, to which 
point, by reason of the alternative rule, the class rate 
‘of 64 cents from Chicago and 54 from St. 
with no minimum, 


rates in 


cents Louis, 


increased apply. 

Comparison of Rates 

named 
weight 
Mis- 


tariff 
minimum 


above-mentioned 
grapes, in carloads, 
certain points in 
southeastern Kansas, which are 
Fort Scott, Pittsburg, and Kans., and 
Webb City, Carthage, and Joplin, Mo. On Jan. 1, 
1912, these commodity rates were canceled, The re- 
sulting increases to these points, which will herein 
after be designated as the southeastern jobbing points, 
may be seen from the following comparison of the 
former commodity rates with the class rates, in 
per 100 pounds, which superseded them 
still in effect: 


Item 825 of the 
specific 
20,000 
souri 
Paola, 


rates on 
pounds, to 
and 


southwestern 
among 
Parsons, 


cents 


and which are 


Com- Class Rate 
modity Since Jan 
From Chicago, IIL, Rate. 1, 1912 
Paola, Kan. .. naa i ed a 50 55 
Fort Scott, Kan hand cd . 60 55 
Pittsburg, Kan. Sica w girs Mie atin ken i 60 
Parsons, Kan. 55 65 
Webb City, Mo.... ; a 60 
Carthage, Mo. ........ MORE. 50 60 
Joplin, Mo. .. accakaeeere 50 60 
From St. Louis, Mo., to- 
Paola, Kan. “2 <7 ; un 10 
Fort Scott, Kan.... wea’ tinering 40 f 
Pittsburg, Kan. mine a aa <r 50 
Parsons, Kan. .. en sess ce anaa teva en ae 55 
Webb City, Mo ‘ inh tes ai te Gas ae Oe 50 
Carthage, Mo. , : 5 10 50 
Joplin, Mo. .... ivebisotea ae 50 


The interior Kansas points to which the rates under 
attack apply are distributing points for surrounding 
territories. As such they are in active competition 
with Kansas City, Mo., and some of them compete with 
the jobbing points mentioned in southeastern Kansas 
and southwestern Missouri. Some interest, if not 
complexity, is added to the situation by the fact that 
complainant’s members who are located at the interior 
points are to some extent in competition with each 
other and with other members of complainant 
association located at Kansas City and the southeastern 
jobbing points, who are not parties to this complaint. 

Complainant’s witnesses testified that the buying 
season begins as soon as the Michigan grapes are ready 


also 
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latter part of August. Some 


from St, 


for market, usually in the 
of the complaining members buy 
Chicago brokers, but the 
the fields on 
later than the 
the market. 
keen; quick 
the rule, 

Complainant has _ not 
bearing directly upon the reasonableness per se of the 
advanced and the its witnesses is 
confined chiefly to comparisons showing of 
the unfavorable results had upon 
their ability to job in naturally 
tributary to their respective points involved. There is 
testimony tending to that certain of 
lines gave consideration for a while to the 
question of restoring the old here contended for, 
but that they abandoned the either as a result of 
the filing of this complaint or that of State of Kansas 
vs: A, F. €° SS. i-Re. Docket No. 4353. 


Louis or 
general custom is to buy in 
a f. o. -b. The New York crop is 
Michigan crop and follows the latter on 
Competition among the jobbers 
and narrow margins of 


basis. 


is always 
sales profit are 


introduced any evidence 
testimony of 
and to a 
which the advances 
territory claimed as 


rates, 


also some show 
defendant 
basis 


idea 


Co., 
Testimony for Complainants. 


members doing business in 
grapes at 
because his Kansas City 


One of the complaining 
Topeka testified that he can not sell 
point east or north of Topeka 
competitor has an advantage in the rate; that he 
cannot job far to the west because of competition 
from Salina, which is 119 miles west of Topeka on the 
Pacific, the direct and that Salina jobbers 
back to Junction City, Kans., at a rate 1 
less than the rate from Topeka. Witness, 
is mistaken as to the relative distance of Junction 
from the points mentioned, since the latter point 
2 miles west of Topeka and 12 miles beyond the 
point. He testified that Kansas City jobbers 
shut him out of eastern and southeastern 
that his salesmen told him that Joplin anc 


any 


very 
Union line; 
can come 
cent how 
ever, 
City 
is 7 
halfway 
were able to 
Kansas and 
Webb City jobbers 
territory. He did not define the territory 
as southeastern Kansas, but Joplin, Webb 
Pittsburg are in closer proximity to the 
of what may be termed southeastern 
either City or 


him in that 
referred to 
City, and 
major portion 
Kansas territory 
than is Topeka, and, under an 
equitable adjustment of rates in and out, the jobber 
the better geographical should apparently 
the advantage. 


were able to undersell 


Kansas 
with location 
have 

The petition alleges in paragraph that the ad- 
vances to the interior Kansas points named and im- 
mediate territory are unreasonable and discriminatory 
“against such Kansas and immediate territory 
in favor of Missouri River points and points in item 825 
of the above tariff as follows: Carthage, Mo.; Pittsburg, 
Kans.; Joplin, Mo.; Paola, Kans.; Parsons, Kans.; 
Webb City, Mo.; etc.” In a later paragraph it is shown 
that effective Jan. 1, 1912, the defendants canceled the 
then existing commodity rates to points named in item 
825, which left class rates to apply thereafter. The re- 
sulting advances are also alleged to be “unreasonable 
and unjust to our members located in the territory 
covered by the above item.” 


one 


cities in 


that the advances to south- 
mentioned in item 825, which 
have been set out in a foregoing table, took effect 
five months after the advances to the interior Kansas 
points, Witness’ testimony as to his ability to job 
grapes in southeastern Kansas referred to season of 


It will be observed 


eastern jobbing points 
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1911. When asked if he had experienced the same diffi- 
culty in the season of 1912 he replied: 

Well, we took our man off of that territory—had to— 
Chanute and on down in there. Used to have a man down in 
there and they made it so warm for us that we simply had 
to abandon the territory altogether. 

If the advances to the interior Kansas points, being 
prior in time, were as alleged, discriminatory against 
such points in favor of points named in item 825, the 
query naturally arises, was not that discrimination re- 
moved or measurably diminished when rates to the 
latter points were subsequently advanced? If the dis- 
crimination was not removed or diminished by the ad- 
vances to points named in item 825, was there not then 
an element of discrimination in the adjustment existing 
when the old rates were in effect prior to Aug. 1, 1911, 
which complainant herein prays may be resored? 

The propositions set the interest of one complainant 
member against that of another. In any event it would 
seem to follow that the advances to Pittsburg, Joplin, 
and points in that territory must have resulted favor- 
ably to the complaining Topeka jobber so far as it 
concerns his ability to job in southeastern Kansas, for 
he has suffered an advance of 5 cents from Chicago 
only, as against a 10-cent general advance to the 
points named in item 825. 

Of the several witnesses who testified in complain- 
ant’s behalf three are engaged in business in Topeka 
and are members of the association. Another is en- 
gaged in the produce business at Independence, and 
still another is traffic manager for produce concerns in 
Wichita and Hutchinson. All of them stated that they 
had no notice of the advances, and freely admitted their 
ignorance of them until they were presented with freight 
bills covering the first shipments for the season. 


Did Not Inform Themselves as to Rates. 


They admitted that they proceeded in the season 
of 1911 on the assumption that the rates of the pre- 
vious year were still in effect. They relied for their 
information on local representatives of defendants, and 
though they make no claim that the tariffs were not 
duly filed and posted as required by law, they seem to 
think that the local representatives were in some mea- 
sure to blame for not keeping them individually in- 
formed of changes. A witness representing a Salina 
jobber testified that he was informed of the advances, 
having received a copy of the schedule about two 
weeks before it became effective. This witness’ firm, 
though a member of complainant association and “in- 
vited to join in the complaint,” declined to do so on 
the strength of assurance from the lines that the old 
rates would be restored. 

The average cost of Concord grapes in the field 
was about 8% cents per 8-pound basket for the sea- 
son of 1911; the cost of freight and refrigeration was 
about 7 cents per basket; and the advance in rate added 
about 1 cent per basket. The average profit is 1 to 2 
cents per basket. The Michigan grape crop was abun- 
dant in 1911 and, there being but’ few grapes raised in 
Kansas that year, the importations were heavy. Some 
of the complainants assert that they lost money on 
their 1911 sales, and while they blame the rate situa- 
tion they admit that failure to inform themselves of the 
rates before handling the grapes, keen competition, and 
possibly superior buying on part of their competitors 
may account, in part, for the fact that they made no 
money in that year. In 1912 the grape crop was not 
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so abundant, prices were higher, jobbers were advised 
of the rates and made a profit. 

No conclusion that the rates charged were unrea- 
sonable or unduly discriminatory in favor of complain- 
ant’s competitors can be predicated upon the’ mere 
fact that such competitors were able to undersell them. 
It is admitted that it is possible that such competitors 
may also have lost money. 

Prior to Aug. 1, 1911, the minimum carload weight 
on grapes under the commodity rate of 59 cents to the 
interior Kansas points was 20,000 pounds, which is the 
same as that named in the classification for several 
years past. The increase in the minimum weight is 
alleged to be unreasonable when considered in connec- 
tion with the rate advance. 


Basis of Objection to Minimum. 


Ordinary grape baskets, constructed of frail and 
elastic wood material, are. yet remarkably strong and 
capable of resisting considerable pressure. The objec- 
tion to the 24,000-pound minimum is based, first, on the 
ground that in order to get the minimum weight into 
a car and avoid paying freight on weight not shipped 
it is necessary to load 3,000 or more baskets to the car; 
that in the refrigerator car of ordinary dimensions this 
necessitates tiering the baskets up so high that it hap- 
pens the lower baskets are sometimes crushed and the 
fruit destroyed or damaged, resulting in claims against 
the carrier. It is stated by one witness, however, thar 
he seldom had occasion to press damage claims upon 
the carriers; that damage results from improper loading 
or rough handling; and that if properly loaded, grapes 
would carry through and stand a great deal of rough 
handling. From an examination of statements covering 
96 shipments to the various members claiming repara- 
tion, it is seen that all moved in refrigerator cars; 
that 67 of them were loaded in excess of the 24,000- 
pound minimum; and that one complainant in particular 
received 18 cars, all of which were loaded in excess of 
that minimum, the highest being 26,656 pounds. The 
return haul of the refrigerator car is frequently an 
empty one; its dead weight is greater than that of the 
ordinary box car; and the carrier should be permitted 
to get the greatest possible efficiency out of the equip- 
ment. The minimum under the commodity rate to 
Texas has been 24,000 pounds since July 8, 1898. Since 
Dec. 15, 1901, at least, it has been 24,000 pounds to 
Oklahoma. We cannot find from all the evidence that 
24,000: pounds is an unreasonable minimum. 


Lines and Rates. 


The direct lines from St. Louis to Texas common 
points, hereinafter referred to as the Texas lines, are 
the St. Louis, Iron Mountain & Southern Railway, St. 
Louis & San Francisco Railroad, St. Louis Southwest- 
ern Railway and the Missouri, Kansas & Texas Railway. 
Defendants say that rates on grapes to interior Kansas 
points are controlled by the influence of the commodity 
rates to Texas and Oklahoma. The latter rates, and the 
changes which have taken place in them during the past 
16 years, may be briefly stated as follows: July 1, 1897, 
these carriers established class-C rate upon grapes in 
straight carloads, or in mixed carloads with apples, 
vegetables, dried fruit, sauer kraut, cider and pickles. 
The class-C rate from St. Louis to Texas common points 
was at that time 54 cents per 100 pounds. July 8, 1898, 
not in November, 1902, as testified by defendants’ wit- 
ness, the Texas lines eliminated grapes from the gen- 
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eral mixture above described and fixed the rate at class 
A in straight carloads, which made a rate of 74 cents 
to Texas common points. March 15, 1903, the class-A 
rate was advanced to 79 cents, and on Aug. 10, 1908, 
as part of a general advance in class and commodity 
rates from St. Louis to Texas common points, the class- 
A rate was made 85 cents. May 15, 1911, however, after 
investigation into the reasonableness of the general 
advance, the Commission held that while the class rates 
were unreasonable, the advanced commodity rates, as 
a whole, were not unreasonable. As a result of the find- 
ing and order in that case, the class-A rate was reduced 
to the former basis of 79 cents. R. R. Com. of Tex. 
vs. A. ©. & S. F. Ry. Co., 20 I. C. C., 463, 485. [Traffic 
World, Apr. 1, 1911, p. 537.] With the advances in the 
class-A rate, the rate on grapes automatically kept pace. 
However, when the class rate was reduced to 79 cents 
the carriers retained grapes on the advanced basis by 
publishing a specific commodity rate of 85 cents. 

Soon after the establishment of the class-C basis, 
which resulted in a 54-cent rate to Texas common points, 
the Oklahoma lines published the latter figure as a 
specific rate to Oklahoma points, of which Oklahoma 
Although the 
class-A basis, resulting in a 74-cent rate to Texas points, 


City may be taken as _ representative. 


was established July 8, 1898, it was not until June 9, 
1908, nearly 10 years later, that the equivalent of the 
class-A basis was applied to Oklahoma. This was done 
by publishing a commodity rate of 64 cents. The full 
class-A rate was 65 cents. Thus it appears Texas rates 
did not, after being advanced to class-A basis, govern 
as maxima to Oklahoma points. While the advance to 
the latter points in June, 1908, represented an increase 
as compared with the former rate, it was still lower than 
the rate to Texas because class-A rate to Oklahoma was 
lower than class-A rate to Texas. Feb. 1, 1913, the 
rate to Oklahoma City was again advanced to a basis 6 
cents higher than class-A, which results in a present 
rate of 71 cents from St. Louis to Oklahoma City. 

The rates to interior Kansas points appear to have 
been somewhat more stable. For some time prior to 
Jan. 18, 1903, the rates to Topeka, Wichita, Hutchinson 
and Salina were 60 cents from St. Louis and 70 cents 
from Chicago. On that date they were reduced to 54 
cents and 59 cents, respectively, and remained at the 
latter figures until Aug. 1, 1911, when the advances com- 
plained of were made. It should be stated that the 
54-cent and 59-cent rates from St. Louis and Chicago, 
respectively, were not made applicable to Independence 
and Coffeyville until Feb. 19, 1909. 

As a result of these changes, the rates to the re- 
spective points have reached the adjustment shown by 
the following table, in which, for comparative purposes, 
is included the rate in effect to Kansas City: 

GRAPES, CARLOADS, FROM ST. LOUIS, MO.; RATE PER 
100 POUNDS 
Minimum 

To— Rate. Weight. 


Cents. Pounds 


Kansas City, Mo.. 35 20,000 Class 
) 20,000 Class 


Topeka, Kan. 
24,000 Commodity 


) 

‘ 54 

Salina, Kan 64 
Hutchinson, Kan... } 24,000 Commodity 
4 24,000 Commodity 

{ ‘ 

t 

1 

1 

l 


Character of Rate 


) 
) 


t 
Wichita, Kan... ( 
Independence, Kan. 7f ,000 Commodity 
Co Teyville, Kan... 7 000 Commodity 
meeeeen,  “CORIB «2 0.. o 0 0 000 6 cents higher than class A 
Oklah'ma City, Okla, ,000 6 cents higher than class A 
Chickasha, Okla. 24,000 6 cents higher than class A 
Dallas, Tex > 24,000 Commodity 

*Commodity rate, 59 cents 

Class rate, 67 cents, mimimum 20,009 pounds 


Complainant alleges that the rates to Independence 
and Coffeyville are in violation of the fourth section 
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of the act because higher than the rates to Tulsa and 
Jartlesville, Okla. When the complaint was filed, and 
at the time of the hearing, the rates to Tulsa and Bar- 
tlesville were, as stated in the complaint, 58 cents from 
St. Louis and 63 cents from Chicago. Defendants elimi- 
nated this issue by advancing the Tulsa and Bartlesville 
rates to the same amount as the Independence and 
Coffeyville rates. 

It remains to be determined whether or not upon 
the facts of record defendants have justified the ad- 
vances to the points involved. 


Rates as Disclosed at Hearing. 

The commodity rates on grapes at time of the hear- 
ing were the same to Oklahoma City and the interior 
Kansas points. Complainant refers to the difference be- 
tween the third-class rate to Oklahoma City, for ex- 
ample, and the corresponding class rates to the interior 
Kansas points, between which there is a margin varying 
from 16 cents to 43% cents, and argues that a corre- 
sponding margin should exist in the commodity rates. 
It will be remembered, however, that while the third- 
class rating, in the absence of commodity rates, applies 
to Kansas, the basis to Oklahoma is somewhat lower, 
being now 6 cents higher than class A. 
of the class rates, in cents per 100 pounds, shows the 
following: 


A comparison 


Third 
From St. Louis, Mo., to Class. Class A. 
Topeka, Kan pine ‘ sa pa dat is0 wail ae 36.5 
Wichita, Kan. ° ° ° = dete, wi 55 
a eee : ra vee vals x 51.5 
Hutchinson, Kan. ‘ eo ahs 4 55 
Independence, Kan ae eee a. 3 4 
Coffeyville, Kan, ; whew hi aie Pa wld 7 45 
Oklahoma City, Okla satiated Siete 65 
From Chicago, IIL, to- 
Topeka, Kan. .. Ms ‘ se i side tas ity nd, Ar } 44 
Wichita, Kan i ot he Se eae os 62.! 
i ere ee ee re 7. 59 
Hutchinson, Kan. 
Independence, Kan 
Coffeyville, Kan ; 
Oklahoma City, Okla. 


) 





Defendants, in answer to the criticism of the ad 
justment, say that there is no necessary relationship be- 
tween the grading of class and commodity rates, and 
they point out that if the same relationship were ob- 
served between the commodity rates to Oklahoma City 
and the interior Kansas points the result would be the 
breaking up of group rates to the latter, as a result of 
which the Wichita, Salina and Hutchinson jobbers would 
likely have occasion to complain of their rates as com- 
pared with the rates to Topeka and points in the east- 
ern part of the state. Defendants’ principal witness tes- 
tified, however, that rates from St. Louis and Chicago 
to Texas should ordinarily be higher than to Oklahoma; 
that rates to Oklahoma, generally speaking, should be 
higher than to southern Kansas, and that rates to south- 
ern Kansas should be higher than to eastern Kansas. 
In the same way the Missouri River rate should be less 
than the rate to Topeka. 

Defendants show that the transportation cf grapes 
entails a special service and one that is somewhat more 
expensive than that of less perishable commodities. 
They must be conveyed in refrigerator cars and must 
be iced in transit, which necessarily adds to the cost 
of service. Box cars, according to the testimony, range 
from 28,500 to 38,900 pounds in weight, and refrigerators 
from 37,500 pounds upward. There is therefore more 
dead weight to be hauled when the car used is a refrig- 
erator than in the case of a box car. As has been 
stated, the refrigerator cannot always be used for a 
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return haul. Statistics introduced by the defendants 
sho the comparative empty haul of box and refrig- 
erator cars over the Rock Island line for the year end- 
ing June 30, 1912, to be as follows: Box cars, loaded 
mileage, 66,926,286; empty mileage, 13,671,135; ratio of 
empty to loaded mileage, 20.4 per cent. System refrig- 
erators, loaded mileage, 8,736,858; empty mileage, 2,696,- 


701; ratio of empty to loaded, 30.9 per cent. 
Grapes Require Expedited Service. 


ixpedited service is required for grapes, and they 
are forwarded in the fastest through freight trains. 
Defendants also that the per-car earnings show 
the advanced grape rates to be relatively reasonable, as 
other commodities that load heavier and 
cost of service, etc., and cite the 
From Chicago to 
is as follows: 
Carry- 


say 


with 
risk and 
of comparison. 
Hutchinson the minimum per-car revenue 
Grapes, $165.60; canned goods, $196; nails, $240. 
ing this illustration to some other commodities on which 
the tariff which applies on grapes 
coffee, $147; apples, $116.40. Of 


compared 
involve less 


following by way 


rates named in 
we see—beans, $176.40; 


are 


the commodities named, grapes alone require refrig- 
erator service, except possibly apples under some cir- 
cumstances, and grapes alone require and receive the 


same expedited servic. 
profess a lively regard for the interests 
interior Kansas cities and insist that the 
adjustment is not unjustly discriminatory against those 
The advances complained of did not, of course, 
relationship as between the interior points 
themselves, but it is evident that they did affect them 
in competition with Kansas City. In the case of Topeka, 
where, as seen, by reason of the alternative 
rule, the class rate applies, resulting in an increase of 
cents only, it is observed from comparisons submitted 
by defendants themselevs, the Topeka jobber has, as to 
points westwardly therefrom on the several lines of de- 
of but 1 cent under the combina- 
which City jobber must pay. This 
represents a decrease in the jobbing margin of 5 cents 
cent of wiping out his margin under 
all of 


Defendants 
of the rate 
points. 


change the 


we hae 


fendants, an average 


tion the Kansas 
and comes within 1 
respect to consuming points, to 


miles nearer. 


Kansas City in 
Which he is on an average 67 

The present grouping of the Kansas points to which 
uniform or blanket commodity rates apply is not con- 
sistent with the theory of graduation in rates advanced 
by defendants’ The rate to Topeka, for in- 
stance, as compared with rates to southern and central 
hand and Kansas City on the other, 
theory has not found practical applica- 
Kansas points and the southeastern 
jobbing points seem to fall naturally into different 
groups. The complaint alleges that the rates to the 
group, as well as those to the former, are unjust 
unreasonable. They were advanced Jan. 1, 1912, 
the burden of proof is upon defendants to justify 
This they have made no effort to do. 
The relationship of rates to these various points is not 
in issue here and the record does not justify any ex- 
Pression of opinion in respect thereto. 


witness. 


Kansas on 
that 
The interior 


one 
shows the 


tion. 


later 
ind 
and 


those advances. 


Defendants Fail to Sustain Case. 

consideration of all the facets and 
the opinion and find that defendants 
the burden of proof cast upon 
respect to the reasonableness 


Upon circum- 
Stances we are of 
failed to 


the 


sustain 
statute in 


have 


them by 
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of their present rates on grapes from and to the points 
herein involved, and they will be required to restore 
the rates which were in effect on July 31, 1911, and on 
Dec. 31, 1911, immediately preceding the advances to 
the respective points; in connection with which, how- 
ever, the carload minimum may be made 24,000 pounds. 


This conclusion is without prejudice to any findings 
which may be made in State of Kansas vs. A., T. & 
S. F. Ry. Co., Docket No. 4353, now pending. 


We further find that shipments of grapes were made 
subsequently to the advance in the rates complained of 
by the following-named individuals, firms and corpora- 
members of complainant association, namely: W. 
O. Anderson, Topeka, Kan.: Carey Commission Co., In- 
dependence, Kan.; S. E. Lux, Topeka, Kan.; The Wichita 
Produce Co., Wichita, Kan.; Hutchinson Produce Co., 
Hutchinson, Kan.; F. A. Maynard, Salina, Kan.; Whit- 
teker Brothers, Topeka, Kan.; Boyle Commission Co., 
Wichita, Kan.; that the said individuals, and 
porations paid charges upon carload shipments of grapes 
at the increased rates which are herein found not to be 
justified; that they have been damaged, respectively, in 
the amounts of the differences between the sums which 
they did pay at the rates herein found not to have been 
justified, and the.sums which they would have paid upon 
the basis of rates in effect July 31, 1911; and that they 
respectively, entitled to reparation in the amounts 
of such differences, with interest. 

Complainant has filed as a part of the complaint 
herein, statements setting forth the essential details of 
the shipments which have moved since the rates were 


tions, 


firms cor- 


are, 


advanced. These statements include, however, a few 
shipments which it is admitted should be eliminated 
therefrom. Complainant should prepare corrected state- 


ments of the shipments upon which the complaining 
members are entitled to reparation under our findings 
herein, and submit them to the defendants for auditing 
and verification, together with the paid expense bills 
and other documentary evidence showing their right to 
reparation. After checking, defendants should forward 
all papers to the Commission, accompanied by certifi- 
cates from the proper accounting officers of the inter- 
ested lines as to the amounts paid, less any refunds or 
deductions that may have been made, whereupon, if 
found correct, an order for reparation will be issued. 

An order will be entered requiring the restoration 
of the former rates. 


ORDER. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Aug. 15, 1913, and for a period of 
two years thereafter to abstain, from charging, demand- 
ing, collecting or receiving their present rates for the 
transportation of grapes in carloads from Chicago, IIL., 
East St. Louis, Ill., and St, Louis, Mo., to Topeka, Salina, 
Wichita, Hutchinson, Independence and Coffeyville, Kan., 
and to the points of destination named in item No. 2160 
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of Hosmer’s tariff, I. C. C. No. A-237, which said present 
rates are found in said report to be unreasonable, 

It is further ordered, That said defendants be, and 
they are hereby and required to establish, on 
or before Aug. 15, 1913, notice to the Interstate 
Commerce Commission and the general public by not 
less than five days’ filing and posting in the manner pre- 
the Act to regulate commerce, 
Aug. 15, 1913, to 


notified 
upon 


scribed in section 6 of 
and for a period of 
maintain and apply to the transportation of grapes in 
carloads from Chicago, Ill, East St. Louis, Ill, and St. 
Louis, Mo., to Topeka, Salina, Wichita, Hutchinson, In- 
dependence and Coffeyville, Kan., rates which shall not 
exceed, in cents per 100 pounds, those in effect on July 
31, 1911, as named in Hosmer’s tariff, I. C. C. No, A-198, 
and to the points of destination named in item 2160 of 
No. A-237, rates which shall not 


on Dec. 31, 1911. 


two years after 


Hosmer’s tariff, I. C. C. 
exceed the rates in effect 


AWARDS COAL REPARATION 


OPINION NO. 2363. 
(27 I. C. C. Rep., P. 441.) 
CO. VS. DELAWARE, 
& WESTERN R. R. CO. 


CASE NO. 3592. 


MARIAN COAL LACKAWANNA 


Submitted May 8, 1913. Decided June 16, 1913 


Reparation awarded on account of unreasonable rates charged 
for the transportation of anthracite coal in carloads from 
Taylor, Pa., to Hoboken, N. J., and New York Lighterage 
Station, N. J. (f. o. b. vessel), in accordance with the con- 
clusions announced in Marian Coal Co. vs. D., LL. & W. R 
R. Co., 24 I. C. Cy. 140, and 25 I. C. C., 14 


H. C. Reynolds ‘for complainant. 
J. L. Seager for defendant. 
Supplemental Report of 


MEYER. Commissioner: 


In the original reports in this case, 24 I. C. C., 
140; 25 1. C. C., 14 [Traffic World, June 29, 1912, p. 1294, 
and Nov. 9, 1912, p. 683], all questions involved were 
disposed of except that with respect to the amount of 
reparation. It was stated in the original report, 24 I. C. 
C., 140, 148, that 


the Commission. 


We are further of the opinion that the complainant is en- 
titled to reparation upon basis of the rates herein found rea- 
sonable as applied to such of the shipments embraced in its 
claim as were delivered within the statutory period of two 
years prior to the date of filing complaint. No conclusion as to 
the amount of the award will be given at this time, and this 
question will be held in abeyance for determination in a sup- 
plemental report. 


A further 
submitted thereat a statement 
of tons of each kind of coal shipped and the amount of 
dif- 
the 
paid had the rates found 
reasonable in the original reports been applicable. This 
has been examined by the defendant, and it 
that the statement is correct in so far 
tonnage, 


hearing has been had, and complainant 


showing the total number 
such shipments on basis of the 
the 


amount that would have 


reparation due on 


ference between amount of freight paid and 


been 


statement 
is admitted 
as the dates, 


and charges are concerned. The 


defendant does not admit that is en- 


titled to 
mony 


the complainant 
testi- 
pro- 


introduced no 
this supplementary 


However, it 
brief in 


reparation. 

did it file a 
ceeding. The complainant's 
fully checked 
defendant's 


nor 

been 
with 

record, 
have 


statement has care- 
the 
and 


been 


connection 
filed on 
computations 


and considered in 
auditor's 
some errors in additions 


settlements 
and 
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appear in the amounts 


complainant. 


which will 
awarded 


discovered, 
after to be 


Basis of Complaint. 


In the statement filed by complainant 
ments moving in September, 1908, and prior to Oct 
1908, are included. With respect to the 
moving prior to Oct. 11, 1908, no data in con: 
with auditor’s settlements file. It is 
the defendant that the shipments are 
forth in complainant’s statement. The evidence 
that payments of freight on these shipments wer« 
by agents of complainant under the same circumstances 
as shipments evidenced by auditor’s settlements. The 
defendant, with respect of shipments delivered prio; 
to Oct. 18, 1908, pleads the bar of the two-year limi 
tation provided in the act. The contention i 
the claim was not filed with the Commission unti 
18, 1910. The record shows that four copies 
petition forwarded by complainant were received 
the office of the Commission Aug. 15, 1910. It ck 
appears that complainant, in the petition submitted 
that time, asked that reparation be made 
based on reasonable rates to be found by the Co 
mission for shipments of anthracite coal from the 
point of origin to the points of destination 
The petition did not contain particulars as to 
amount of reparation claimed, but the points of origi 
and destination did appear and the facts 
charges, ete., were detailed. Reparation 
asked in behalf of those who might intervene, 
such other persons, firms, or corporations as may 
after become parties to this suit.” 
general statements respecting reparation and other 
matters of form, the complainants were returned to 
complainant with the request that the averments be 
made more definite and certain, and that a detailed 
statement of shipments on which reparation was 
claimed be furnished. The complaint was 
amended, returned to the Commission, 
18, 1910. 


some 


shipments 
ction 
agreed by 
correct! set 


are on 


OWS 


made 


involved 


respecting 


was 


Because of these 


accordingly 


and filed Oct 


Was Claim Properly Filed? 


The question is, Was the receipt of the 
complaint a “filing of the claim’ with the Commission? 
We are of opinion that it was. There is no 
as we understand it, that the complaint first 
did contain a prayer for reparation to be paid to 
complainant based upon reasonable rates to be fixed 
by the Commission. There been no intervention 
nor complaint filed by any other party. Neither the 
statute nor the rules of the Commission: prescribe 
what act or acts shall constitute the filing of a clain 
for reparation with the Commission. The letter whic! 
accompanied the complaint is marked as_ received 
by the Commission Aug. 15, 1910, We hold that on 
that date the claim was filed, and that shipments 
which reparation is asked made within two years pri 
thereto are not barred. 

The defendant further contends 
is not entitled to an award of 
did not pay freight 
volved. The record 
shipped by 
agents 


original 


question. 


received 


has 


that 
reparation, 
charges on the shipments 
that coal produced 
was sold for it by 
The the 
remitted to complanant on monthly settlements the 
amount received, and agreed commission, frei; 
charges, demurrage, There can be no doubt t 


complain 

becauss 
the 
shows 
complainant cer! 


under contract. agents sold coal 


less 
etc. 





also § 


July 1 


unde 
frels 
paid | 
count 
the on 


of the 


report 
at the 


that <¢ 
' 
| 


sonabl 
extent 
did ps 


is ent 
ments 

W 

191 
boken 
0,499 
therec 
inrea} 
the e} 
it did 
had tl 


ments 
irom 
from 
Lighte 
and | 
the r 
plaine 
ferenc 
the a 
found 
ore | 
ments 

\V 
Taylo 
statio 
17,818 
amoui 
been 
to th 
which 
paid 


nal 
yn 
on, 


ved 


L100 


July 12, 1913 
contracts complainant ultimately 
the shipments involved. 
paid by the agents of complainant for the latter’s ac- 
count Under circumstances complainant was 
the only party damaged by the collection by defendant 
of the unreasonable freight charges here involved and 
is the party entitled to an award of reparation. 

in the original report, 24 I. C. C., 140, we found that 
rates per long ton charged by defendant for the trans- 
portation of anthracite coal in carloads from Taylor, 
Pa.. to Hoboken, N. J., or New York Lighterage sta- 
tion, N. J. (f. o. b. vessel), were unreasonable to the 

nt that they exceded $1.33 on prepared sizes, 

on pea, and $1.09 on buckwheat. In the original 
report (25 I. C. C., 14) we found that the rate per 
long ton in carloads charged by defendant for the 
transportation of anthracite coal from Taylor, Pa., 
to Hoboken, N. J., or New York Lighterage station, 
N. J. (f 0. b. vessel), on rice coal and smaller sizes 
was unreasonable to the extent it exceeded 98 cents. 


undé the 
freight on all 


paid the 
The freight was 


these 


Conclusions. 


Upon the basis of our conclusions in the original 
and upon consideration of the evidence taken 
at the hearing upon the question of reparation, we find 
that during the period from Sept. 5, 1908, to Sept. 1, 
1911, complainant shipped from Taylor, Pa., to Hoboken, 

, and New York Lighterage Station, N. J., 1,841.44 

of pea coal and paid charges thereon amounting 
to $2,633.26 at the rate found to have been unrea- 
that complainant has been damaged to the 
extent of the difference between the amount which it 
did pay and the amount which it would have paid had 
reasonable been applicable; and that it 
award of reparation on ship- 


reports, 


sonable; 


the rate found 
is entitled to an 
in the sum of $349.85. 

We further find that from 

1911, complainant shipped 
boken, N. J., and New York Lighterage station, N. J., 
0,499.30 tons of buckwheat coal and paid charges 
thereon amounting to $39,039.10 at the rate found to be 
inreasonable; that complainant has been damaged to 
the extent of the difference between the amount which 
it did pay and the amount which it would have paid 
had the rate found reasonable been applicable; and that 
it is entitled to an award of reparation on these ship- 
ments in ‘the of $5,794.89. We further find that 
1908, to Sept. 1, 1911, complainant shipped 
Taylor, Pa., to Hoboken, N. J., and New York 
Lighterage Station, N. J., 53,712.66 tons of rice coal 
and paid charges thereon amounting to $60,695.30 at 
the rate found to have been 
plainant has been damaged 


these 
ments 
Sept. 5, 1908, to Sept. 
from Taylor, Pa., to Ho- 


sum 


from Sept. 5, 


[rom 


unreasonable; that com- 
to the extent of the dif- 
between the amount which it did pay and 
the amount which it would have paid had the rate 
found reasonable been applicable; and that it is there- 
lore entitled to an award of reparation on these ship- 
ments in the $8,056.89. 


ference 


sum of 


We further find that complainant shipped from 
Taylor, Pa., to Hoboken, N. J., and New York Lighterage 
Station, N. J., from Sept. 5, 1908, to Sept. 1, 1911, 
17,318.61 tons of barley coal and paid charges thereon 
amounting to $87,364.38 at the rate found to have 
been unreasonable; that complainant has been damaged 
to the extent of the difference between the amount 
which it did pay and the amount which it would have 
paid had the rate found reasonable been applicable; 
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and that it is therefore entitled to an award of rep- 
aration on these shipments in the sum of $11,597. We 
further find that complainant is entitled to interest at 
the rate of 6 per cent per annum from the dates of 
monthly settlements made with the defendant as 
shown by auditor’s settlements filed of record, and 
from Oct. 11, 1908, on shipments moving prior to that 
date to June 1, 1913, in the sum of $5,377.27 

We further find that the total amount of reparation 
due complainant on the shipments above made, in- 
cluding interest, is $31,175.90. 

An order will be issued in 
findings above made. 


accordance with the 


ORDER. 

It appearing, That in 24 I. C. C., 140, and 25 I. C. C., 
14, the Commission rendered its reports in the above- 
entitled proceeding, which reports are hereby referred 
to and made a part hereof; and this case now coming 
on for consideration in regard to the question of rep- 
aration involved therein, and the Commission having, 
on this date, made and filed a supplemental report con- 
taining its findings of fact and conclusions thereon, 
which supplemental report is hereby referred to and 
made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed to pay unto 
the complainant, Marian Coal Co., on or before Sept. 1, 
1913, the sum of $31,175.90, as reparation on account of 
rates charged for the transportation in carloads of pea 
coal, buckwheat coal, rice coal, and barley coal from 
Taylor, Pa., to Hoboken, N. J., and New York Lighter- 
age station, N. J., which rates so charged have been 
found unreasonable, as more fully and at large appears 
in and by said reports of the Commission. 


PETROLEUM PRODUCTS RATES HIGH 


—_——-— 


CASE NO. 5410. OPINION NO. 2364. 
(27 I. C. C. Rep. P. 4465.) 
MILLIKEN REFINING CO. v. ST. LOUIS & SAN 
FRANCISCO RAILROAD CO. ET AL. 
No. 5410 (Sub-No. 1). 
MILLIKEN REFINING CO. v. MISSOURI, 
TEXAS RAILWAY CO. 


Submitted May 26, 1913. Decided June 3, 
Present rates on petroleum asphalt, petroleum road oil and 
petroleum tailings from Vinita, Okla., to St. Louis, Mo., 
and East St. Louis and Granite City, Ill, and on refined 
petroleum from Vinita, Okla., to Sedalia, Mo., found un- 
reasonable and reasonable rates prescribed for the future. 


KANSAS & 


1913. 


M. F. Watts and C. D. Chamberlin for complainant. 

Fred H. Wood for St. Louis & San Francisco Rail- 
road Co. 

J. W. 
way Co. 


Allen for Missouri, Kansas & Texas Rail- 
Report of the Commission, 
McCHORD, Commissioner: 

Complainant is a member of the National Petroleum 
Association and operates a refinery at Vinita, Okla. 
The original complaint attacks rates from Vinita to 
St. Louis, Mo., and East St. Louis, and Granite City, 
lil., on petroleum-asphalt, petroleum road oil, and 
petroleum tailings, all of which are residua of crude 
oil. When the complaint was filed the rate to all of 
these destinations was 17 cents, applicable on refined 
such as gasoline, naptha, gas, and fuel oil, as 


well as on the residual products, Through what might 


oils, 
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be termed “inadvertence in tariff publication,” petro- 
leum-asphalt, petroleum road oil, and petroleum tailings 
now take the class D rate of 24 cents. This is due 
to the reference in the old commodity tariff to western 
classification for a description of the articles taking 
the 17-cent rate, and classification 51 omitted petroleum- 
asphalt, petroleum road oil, and petroleum tailings from 
the description referred to. Defendants appeared un- 
aware of this change but admitted that it was neither 
justified nor intended From the Kansas refineries, 
however, in the territory to which Coffeyville belongs, 
the rate is 17 cents on the refined and 12% cents on 
lower-grade products. This is the rate sought by Vinita. 
Much confusion exists in the minds both of the opera- 
tors and the carriers as to the exact commodities em 
braced under the terms applied to the various residua 
of crude oil, but it is sufficient to say that the three 
terms here used donate commodities whose value is 
about 15 or 20 per cent of the refined product. The 
rates are atacked as unreasonable and as unjustly 
discriminatory. 

Sub-No. 1 challenges as unreasonable, unjustly dis 
criminatory, and violative of section 4 the rate of 24 
cents on petroleum and its products (meaning the e 
fined oils only) from Vinita to Sedalia, Mo. To St. 
Louis, more than 200 miles farther distant, the rafe 
from Vinita is but 17 cents, while from the Kansas 
fields the 17-cent St. 


Sedalia. 


Louis rate applies also to 


Defense in Previous Case. 

The defense in the original case was borne prin- 
cipally by the St. Louis & San Francisco Railroad Co., 
which urged that the 12%-cent rate from the Kansas 
field was too low and that a tariff had been issued 
advancing the same to 15 cents, but the schedule was 
suspended by the Commission and a hearing held to 
determine the reasonableness of the proposed rate. 
It was admitted that there might properly be a lower 
rate on the residual products than on the refined oils, 
and 15 cents from Vinita was deemed by one of the 
St. Louis & San Francisco Railroad’s witnesses to be 
about fair. Defendants insist that as the Oklahoma 
points were grouped, Vinita did not fairly represent the 
distance to St. Louis; that instead of 360 miles from 
Vinita, the rate actually applied from points involving 
an average haul of 422 miles; that it has for a long 
time been customary to make rates from Oklahoma 5 
cents above the Kansas rates, and that the complaint of 
discrimination was without merit, It is true, however, 
that from practically all points from which commodity 
rates apply, lower rates obtain on residuum than on the 
reined products, There is nothing in the record to 
justify any exception in the case of Oklahoma, and this 
is substantially admitted by defendants. The following 
is illustrative of the relative rates in cents per 00 
pounds generaliy applicable on refined oils and on 
petroleum residuum: 


Refined Petroleum 

From Oklahoma City, Okla Oils Residuum, 
Leavenworth, Kan l 
Atchison, Kan ; . 1 
Benton Park, Mo ‘ 7 

; l 

l 


2.5 
12.5 
12.5 
St. Joseph, Mo 12.5 
Sugar Creek, Mo 12.5 
From Chanute, Kan., 
Kan., to 
Oklahoma City, Okla 
Enid, Okla. A 
Guthrie, Okla. 
Muskogee, Okla. 
Shawnee, Okla. 
Tulsa, Okla. 


~I-lI-9-) 


Erie, Kan., Coffeyville, 
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From Memphis, Tenn., t« 
Hawthorne, Kan 
Stanley, Kan 
Marceline, Mo. 
Vlieasant Hill, Mo 
Jefferson City, Mo 
Sedalia, Mo eoee oe 
Kansas City Junction, Mo 


sts 


| 
| 
12 
l 
1 


t 
ajejaje}<- 


Based on these comparisons and on defendants 
own admission, we are of the opinion that there sho 
be a lower rate on petroleum-asphalt, petroleum road 
oil, and petroleum tailings than on refined petrolew 
Sut defendants insist that the 17-cent rate on refineu 
oils is already too low and furnishes no proper ba 
This, however, is a general allegation and is not sup 
ported by convincing testimony. The Missouri, Kansas 
& Texas Railway reaches St. Louis from Vinita by a 
somewhat circuitous route. Its distance is 439 miles 
as compared with the short-line haul of 360 miles. 
Nevertheless the same carrier from Kansas maintains 
rates of 17 cents and 12% cents, respectively, and 
see no reason why the same adjustment should not 
apply from Vinita. On the whole, we are of th 
opinion that the existing rates on petroleum-asphalt 
petroleum road oil, and petroleum tailings from Vinita 
to St. Louis, East St. Louis, and Granite City are 
unreasonable and unjustly discriminatory, and that rea 
sonable rates should not exced 12% cents. 


Sub-No. 1. 


The 24-cent rate on refined petroleum to Sedalia 
Mo., is admitted to be somewhat out of line and the 
sole defendant, the Missouri, Kansas & Texas Rail 
way, concedes a rate of 20 cents. It insists that the 
St. Louis rate of 17 cents furnishes no fair comparison 
in view of its circuitous route, about 22 per cent longer 
than the short line. Its application for relief from 
the operation of the fourth section has been filed and 
no finding under that section can be made in advance of 
a determination of the aforesaid application. How 
ever, from the Kansas fields it protects the St. Louis 
rate, and its disadvantage in mileage is about as great 
certainly it hauls the extra distance from Sedalia to 
St. Louis without any increase in rate when fron 
Kansas, and there is no good reason why this should 
not be done when from Oklahoma, 

Our opinion is that the rate of 24 cents on r 
fined petroleum is unreasonable and unjustly dis 
criminatory and should not exceed 17 cents. 

Orders in accordance with these findings will b« 


issued. 


ORDERS. 


This case being at issue upon complaint and an 
wers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matter 
and things involved having been had, and the Con 
mission having, on the date hereof, made and filed 
report containing its findings of fact and conclusion 
thereon, which said report is hereby referred to an 
made a part hereof: 

It is ordered, That the above-named defendant 
be, and they are hereby, notified and required to ceas: 
and desist, on or before Sept. 1, 1913, and for a perio 
of two years thereafter, to abstain, from charging, 4d: 
manding, collecting, or receiving their present rate 
for the transportation of petroleum-asphalt, petroleu! 
road oil, and petroleum tailings in carloads grom Vinit: 
Okla., to St. Louis, Mo, and East St. Louis an 
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Granite City, Ill, which rates are found in said re- 
port to be unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
before Sept. 1, 1913, upon notice to the Interstate Com- 
merce Commission and the general public by not less 
than five days’ filing and posting in the manner pre- 
scribed in section 6 of the act to regulate commerce, 
and for a period of two years after Sept. 1, 1913, to 
maintain and apply to the transportation of petroleum- 
asphalt, petroleum road oil, and petroleum tailings in 
carloads, rates not in excess of 12% cents per 100 
pounds from Vinita, Okla., to St. Louis, Mo., and East 
St. Louis and Granite City, Ill, which rates are found 
in said report to be reasonable. 

No. 5410 (Sub-No. 1). 

This case being at issue upon complaint and ans- 
wer on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved, having been had, and the Com- 
mission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and 
desist, on or before Sept. 1, 1913, and for a period of 

abstain, from charging, de- 
manding, collecting, or receiving its present rate for 
the transportation of refined petroleum in carloads from 
Vinita, Okla., to Sedalia, Mo., which rate is found in 
said report to be unreasonable. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or be- 
fore Sept. 1, 19138, upon netice to the Interstate Com- 
merce Commission and the general public by not less 
than five days filing and posting in the manner pre- 
scribed in section 6 of the act to regulate commerce, 
and for a period of two years after Sept. 1, 1913, to 
maintain and apply to the transportation of refined 
petroleum in carloads at a rate not in excess of 17 
cents per 100 pounds from Vinita, Okla., to Sedalia, 
Mo., which rate is found in said report to be reasonable. 


SHOULD ADJUST CEMENT RATES 


OPINION NO. 2365. 
27 I. C. C. Rep, P. 448.) 
ALLENTOWN PORTLAND CEMENT CO. V. 
DELPHIA & READING RAILWAY CO. ET AL. 


CASE NO. 5314. 


PHILA- 


Submitted May 7, 1913. Decided June 18, 1913. 

Defendants’ rates on cement in carloads to Baltimore, 
Philadelphia, New York City, points in New England, and to 
Jersey City for beyond to the southeast are the same from 
Evansville, Pa, in the so-called Lehigh district, as from the 
other cement-producing points in that district. On cement to 
Jersey City locally their rates are much higher from Evansville 
than from these other mills. Such relative adjustment on the 
latter traffic held to subject the city of Jersey City and its 
traffic to undue prejudice and disadvantage. 


William A. Glasgow, jr., Chester N. Farr, jr., and 
George W. Aubrey for complainant. 

William L. Kinter for Philadelphia & 
Railway Co. 


Reading 


Report of the Commission. 
CLEMENTS, Commissioner: 
This complaint involves the reasonableness of rates 
on cement in carloads from Evansville, Pa., to Jersey 
City and contiguous New Jersey points within the so- 
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called Metropolitan district. Evansville is 10 miles 
north of Reading, Pa., on the Philadelphia & Reading 
Railway, which is the only carrier reaching that point. 
The specific destinations in issue and the delivering 
carriers are as follows: 

Jersey City: Central Railroad of New Jersey; Erie; 
Lehigh Valley; Pennsylvania, Newark: Central Rail- 
road of New Jersey; Erie; Lehigh Valley; Pennsylvania; 
Delaware, Lackawanna & Western. Elizabeth: Central 
Railroad of New Jersey; Pennsylvania, Perth Amboy; 
Central Railroad of New Jersey; Lehigh Valley; Penn- 
sylvania. Bayonne: Central Railroad of New Jersey; Le- 
high Valley; Pennsylvania. Hoboken: Delaware, Lacka- 
wanna & Western. Weehawken: Erie. 

The various routes are: Philadelphia & Reading to 
Allentown and Central Railroad of New Jersey or 
Lehigh Valley; Philadelphia & Reading to Allentown, 
Central Railroad of New Jersey to Phillipsburg, and 
Delaware, Lackawanna & Western; Philadelphia & 
Reading to Allentown, Central Railroad of New Jersey 
to Easton, Lehigh & New England to Greycourt, and 
Erie; and Philadelphia & Reading to Philadelphia and 
Pennsylvania. 

Jersey City is the terminal point of these destina- 
tions and will be taken as representative for the pur- 
poses of this report. The distances to Jersey City 
via these various routes vary from 136 to 194 miles, 
and the rate in issue is $1.35 ‘per ton, except that via 
the route in connection with the Pennsylvania from 
Philadelphia it is $1.50 per ton. 


Location of Cement Mills. 

Evansville is situated in the Lehigh district and is 
one of numerous cement mills in that district located - 
within a radius of perhaps 20 miles of each other. 
None of the other mills, however, are reached by the 
Philadelphia & Reading, they being served by the 
Central Railroad of New Jersey or Lehigh Valley direct 
or by short lines of railway which connect with those 
carriers at distances of from 1 to 16 miles from their 
junction points. While the rate to Jersey City is thus 
$1.35 from Evansville on the Philadelphia & Reading 
the rate to Jersey City from these competing mills 
on other lines is 80 cents. Among these latter mills 
are those located at Nazareth and Bath, on the Lehigh 
& New England Railroad; at Atlas, on the Northampton 
& Bath Railroad; at Ormrod, on the Ironton Railroad; 
at Northampton, on the Central Railroad of New Jersey; 
and at Copley, on the Lehigh Valley Railroad. On 


shipments to Jersey City for transshipment by water 


to points in the southeast, such as Charleston 
and Savannah, the rate is 80 cents from Evansville, 
the same as it is from these other mills; and this 
equality to Evansville with the other mills is main- 
tained on traffic to Philadelphia, Baltimore, New York 
City, and New England. In other words, the rate is 
the same from Evansville as from other mills in the 
Lehigh district to all points east, except on traffic to 
Jersey City for local consumption. 

The 80-cent rate to Jersey City locally from the 
other mills is used in connection with shipments des- 
tined to New York, that rate plus the trucking charge 
to all points south of Ninetieth street totaling less 
than the $1.40 rate to New York proper plus the 
trucking charge to the same point, the result being 
that complainant, who must use the latter rate, is 
effectively barred from competition in that part of the 
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city located south of Forty-third street, which is the neous rates which it maintains or participates in trom 


greatest cement-consuming district. North of Ninetieth other mills in the Lehigh district, while refusing cop. SI 
street complainant can compete with the other mills temporaneously to participate in the same relative ad. J 
because of their greater expense in the longer truck justment from Evansville to Jersey City, the Phila for pre 
haul from Jersey City. It will also necessarily be delphia & Reading, as well as the other carriers de J 
apparent that complainant can not sell any cement in fendant, are subjecting Jersey City and its traffic 
Jersey City for local consumption in competition with an undue prejudice and disadvantage, from whic! 
these other mills which have the 80-cent rate. order will be entered to cease and desist. 
. The defense of the case is asumed by the Phila- — : 
‘ A Norther 
delphia & Reading. Its witness states that the 80-cent ORDER. 
rate on shipments destined to the southeast was ex- This case being at issue upon complaint and H 
tablished from Evansville to meet the competition of @mSwers on file, and having been duly heard and Oregor 


Joh 















































the coastwise steamship lines and of the other mills mitted by the parties, and full investigation of the Hen 
in the Lehigh district, and contends that the Jocal matters and things involved having been had, and the F. 
rate of $1.35 in issue is itself. below normal, owing in Commission having, on the date hereof, made eal 
part to competition via the Hudson River from mills filed a report containing its findings of fact and con on Rail 
located on that river in the upper part of New York Clusions thereon, which said report is hereby 4 
state. and that that rate is exceeded at intermediate ferred to and made a part hereof; and the Commission 
, ‘ > : . . : a lailwavy 
points by rates as high as $1.75. It is further con- having found in said report that in maintaining to Railway 
$ 2 . . Sambe y - : — a Bn on 8 } 
tended that the 80-cent rate to Jersey City proper from Baltimore, Md., New York, N. Y., points in New England, H 
the other mills is abnormally low and is exceeded at and various other eastern destinations, including Jersey #pyste™ 
intermediate points by rates of from $1.10 to $1.20. All City, N. J., on traffic for beyond to the southeast E. J 
of these intermediate rates are said to be covered by rates on cement in carloads which are not higher 
applications for relief from the operation of the fourth from Evansville, in the so-called Lehigh district, in vey 
section of the act, on file with the Commission. Other Pennsylvania, than their rates contemporaneously charged = 
comparisons of rates to points in New Jersey, Delaware on similar traffic from Nazareth, Bath, Atlas, Ormrod By 
Pennsylvania, and other states are submitted in sup- Northampton, and Copley, also in the said district, W..e JBYl*, the 
port of the contention that the rate complained of is refusing to establish and maintain the same relative jr Rai 
not unreasonable in itself. adjustment of rates as between Evansville and said tailway 
Pesiti irs teataiite ‘Wate other mills on cement shipped to Jersey City, N. J. #Ro., the 
siti rincipa ndant. ; ‘ “aca a" 
9 9 P a for local consumption, defendants are subjecting th arriers 
Briefly stated, the position of the Philadelphia city of Jersey City, N. J., and its traffic to undue a! hnd the 
& Reading is that in meeting the 80-cent rate of the wnpreasonable prejudices and disadvantages: ions in 
other mills to the southeast and in partially meetin : = ; bs roc 
I to J Ci i 4 d it 1 tl ; It is ordered, That the above-named defendants recol 
that rate to Jersey City, as is contended it has, tha . : : ; piven ¢ 
. ; 7 F ; : according as their various lines or routes may run, be en at 
company has gone as far as it consistently can in a oints eg 
, , » } 
. ” P atta ; and they are hereby, notified and required, on or be 
placing Evansville on a competitive basis with the other s s 7 : n route 
‘ ; , \ ‘ * fore September 15, 1913, to cease and desist from said 
mills in the Lehigh district; that its rate to Jersey City ae : f the M 
: ‘ : ene undue and unreasonable prejudices and disadvantages ' 
locally is reasonable in itself; and that, as the Phila- ; : : : ions ha 
: . : : It is further ordered, That said defendants, a ; 
delphia & Reading does not reach any of the other 7 F . } ervices 
; ‘ : : ee cording as their various lines or routes may run, : 
points from which the 80-cent rate is applicable and on : bperation 
: . oo : and they are hereby, notified and required to estab 
has no concern in that rate and no voice in its making, : : = Unde 
. > : . lish, on or before September 15, 1913, upon statutory 
it can not be lawfully chargeable with an undue dis- s : ae hingles 
. : . : i ; ; “ae notice to the Interstate Commerce Commission and tlie —— 
crimination against complainant at Evansville in favor , se 3 ‘ ny time 
7 ; : general public by filing and posting in the manner " 
of its competitors at those points. . . , oe ts arriy 
I i ; i lai , prescribed in section 6 of the act to regulate commerc: | 
: questionec é complainant is : ‘ ; : shat ih ) 
t can not a 1u ae . sat ae ea and for a period of two years after said September D., de 
a i ider ¢ ibitory disadv: e in marketin ‘ as : : itl 
laboring under > at = n Oe a. 7 & 1913, to maintain and apply to said transportation rates §f'* © 
its t i Jersey City unde resent rate in ; : , . : ‘onsi 
it proguct wt Fee) z - the presen = which will prevent and avoid the aforesaid undue and Jf °"S% 
competition with other mills in the same _ district. {the gs 


: : ; , E unreasonable prejudices and disadvantages. 
While it is true that the Philadelphia & Reading does bserved 


not have any hand in the establishment of the 80-cent nent on 


rate from these other mills, as it can not participate RECONSIGNMENT AND STORAGE ion, 


it i 


in that traffic because it does not serve them, 


is 
also true that it is a party to tariffs under which l. & &. DOCKET NO. 163 OPINIGN NO. 2368 ae 
cement may be purchased as cheaply at Evansville as (27 I. C. C. Rep., P. 461.) ariff (M 
at neighboring mills in the Lehigh district by dealers IN THE MATTER OF ADVANCES IN RATES FOR eaae i 
in and consumers of cement at practically all points of THE TRANSPORTATION OF LUMBER aNe serio’ 
importance east of that district, with the single exception SHINGLES FROM NORTH PACIFIC COAST sER As ord 
of Jersey City. Why Jersey City should be singled RITORY TO POINTS IN MINNESOTA, WISCONSIN der th’ 
out by that carrier as the one exception to this equali- AND OTHER STATES. aimum 
zation of rates as between competing mills in the sane May S, 1912. Decided vane Mi 1913. bd 1 oe 
same district has not been satisfactorily shown by this "prs Serving the territory between the Pee amaat ane AYS or 
record. We are therefore of opinion, and find, that in tariffs by which reconsignment and storage have hereto!’ Bihat the 
maintaining or participating in rates on cement in car- aol wanete Seat thoteot, Sree ante ot tome ane * 0 in sto 
loads to other eastern destinations, such as Baltimore, wt A diescart Wicun: Het’ That the tee Aoi in fe the gi 
Philadelphia, New York, and New England points, which of storage at Minnesota Transfer and Aberdeen should ) les reac 


4 re permitted, but the continuance of reconsignment at those 
are not higher from Evansville than the contempora- points is required, and the proposed withdrawal of servi es der. 
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onnecting lines, contemporaneously 
vers of lumber and shingles, 


granted to other 


is forbidden. 
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J. B. Alexander, E, L. Fairbanks and BE. W. Bundy 
otestants. 









Joseph N. Teal for West Coast Lumber Manufactur- 
ing Association and Red Cedar Manufacturers’ Associa- 
tion, interveners., 

Join F. Finerty, Jr., and Charles Donnelly for Great 





Northern Railway and Northern Pacific Railway Co. 
H. A. 


rego! 





Hinshaw 





for Southern Pacific Co. lines in 





Henry Blakeley for Northern Pacific Railway Co. 





F. G. Dorety for Great Northern Railway Co. 





Bogle, Graves, Merritt & Bogle for Oregon-Washing- 
on Railroad & Navigation Co. and Southern Pacific Co. 









F. W. Dudley for Chicago, Milwaukee & St. Paul 
lailwav Co. 

H. A. Scandrett and@. T. Wilcox for Union Pacific 
ystem lines. 






Ek. J. MeVann for Commercial Club of Omaha. 





Report of the Commission. 





,ARBLE, Commissioner: 

By tariffs intended to become effective Sept. 30, 
Northern Pacific Railway Co., the Great North- 
nm Railway Co., the Chicago, Milwaukee @ St. Paul 
tailway Co., the Chicago, Burlington & Qwywiney Railroad 
Oregon & Washington Railway Ce. and other 
arriers serving the territory between the’ Pacific coast 






the 








‘o., the 








pnd the Missouri River, undertook ta cancel the provi- 
ions in their tariffs by which certain services known 
reconsignment and storage have heretofore been 






riven at Minnesota Transfer, Minn., Aberdeen, S. D., and 
joints east thereof on shipments of shingles and lumber 
n route from north Pacific coast points to points east 
i the Missouri River. The tariffs making such cancela- 
have been suspended until July 28, 1913. The 
ervices which it is proposed to caneel have been in 
for more than 10 years. 






ons 






pperation 






Under reconsignment the shipper of a carload of 
lumber from a Pacific coast points may at 
ny time after its shipment and within 24 hours after 
ts arrival at Minnesota Transfer, Minn., or Aberdeen, 
D., designate a point of destination and a consignee, 
ither or both, different from the point of destination 
tr consignee indicated to the carrier at the beginning 
{the shipment. In such case the freight rate to be 
bserved is the one applicable from the point of ship- 
lent on the Pacific coast to the new point of destina- 
ion. 





hingles or 

















Under storage, if a shipment is not. reconsigned 
ithin 24 hours at the storage point designated in the 
eriff (Minnesota Transfer or Aberdeen), the carrier 
tioeads the shingles or lumber and holds the same for 
period not exceeding one year for such a reconsign- 
lent order, At the present time the charge for storage 
Mer this service is 3 cents per 1,000 shingles, with a 
linimum charge of $7.50 per car for the first 30 days 
id 1 cent per 1,000 shingles for each subsequent 30 
fraction thereof. As an incident to the fiction 
lat the shingles are in course of transportation while 
0 in storage, the freight charges from the Pacific coast 
) the storage point remain uncollected until the shin- 


Yes reach the final destination under the reconsignment 
rder. 











aYS or 
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Service Differentiated. 


While the above services apply on lumber as well 
upon shingles, the record shows 
the lumber business preclude their use upon that 
commodity. This arises from the fact that lumber 
moves in carloads assorted to meet the necessities of 
specified consignees, and so cannot be started upon its 
journey until orders have been received. Shingles, on 
the other hand, move in carloads of even grades which 
are in demand throughout the country east of the Mis- 
souri River. For this reason certain dealers in shingles 
from day to day and from month to month consign car- 
loads of this commodity to reconsignment and storage 
points, finding the purchases for the same thereafter as 
they can. 

Not only the carriers above named but some hun- 
dreds of carriers in the territory east of the Missouri 
River are parties to the suspended tariffs. The present 
rules provide that the carriers west of Minnesota Trans- 
fer will allow reconsignment and storage only at Min- 
nesota Transfer and Aberdeen, but leave the rules apply- 
ing at points east thereof to the control of the eastern 
connecting carriers. ~The suspended séhedules not only 
cancel reconsigning and storage aceérded by the west- 
ern lines at Minnesota Transfer atid Aberdeen, but by 
the addition of the italicized words in the suspended 
item quoted below attempt to Withdraw these services 
from points east of Minnesota Transfer, where they are 
now allowed by the tariffs 6f the individual eastern 
lines: 


as that the exigencies 


of 


The rates named herein are subject to the terminal charges, 
privileges and facilities as published in tariffs (covering such 
service) of individual lines, parties hereto, and lawfully on file 
with the Interstate Commerce Commission, except that no 
storage or milling or manufacturing-in-transit privileges will be 
permitted, and no diversion or change in destination or con- 
signee will be permitted, except as provided for in paragraphs 
“A” and “B” as mentioned above. 

Paragraphs “A” and “B” permit reconsigning only 
in case of insolvency of the consignee, or in case of 
refusal of the shipment by him, at a charge of $5 per 
car, 

Effect of New Requirements. 

The effect of the new matter in the provision above 
quoted is to withdraw shingles and lumber en route 
from the north Pacific coast from the storage and recon- 
signment services of the carriers east of the Missouri 
River, although shingles and other forest products mov- 
ing from the South and Southwest may continue to 
receive these services. 

A voluminous record has been made in this pro- 
ceeding, but it is almost entirely aside from those con- 
siderations which may properly be taken into account 
by this Commission. The carriers furnished but little 
testimony by way of justification for the proposed can- 
celations. They have filed no briefs. The voluminous 
record and the lengthy briefs before the Commission 
have been supplied by contending organizations of 
shippers of shingles, one side protesting against the 
cancelations and the other side as strenuously protest- 
ing that they should be allowed. 

The shippers who desire the continuance of the 
above services are some 129 mill owners in western 
Washington, whose only output is shingles: 38 whole- 
sale dealers in lumber and shingles located on the 
Pacific coast, and 177 such wholesale dealers located in 
the East; and some 1,500 retail dealers in lumber and 
shingles with yards in the eastern states. In addition 
to the above the retail lumber associations of Indiana, 
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New York, Michigan, Ohio, Pennsylvania and Kentucky, 
the Building Material Men’s Association of Westchester 
County, N. Y., and the Northwestern Lumber Sash & 
Door Traveling Men’s Association have adopted resolu- 
tions protesting against the cancellations, which resolu- 
tions have been filed herein as exhibits. 

The interveners, who favor the cancelations, are the 
West Coast Lumber Manufacturers’ Association and the 
Red Cedar Shingle Manufacturers’ Association. The 
first of the above organizations consists of some 93 
mill owners producing both lumber and shingles in 
western Washington and some 35 mill owners producing 
both lumber and shingles in western Oregon. It also 
includes three or four mill owners producing shingles 
only. The second of the above organizations comprises 
about 200 mill owners in western Washington producing 
shingles only. Some 65 members of the Red Cedar 
Shingle Manufacturers’ Association have dissented from 
the stand taken by it and have joined themselves with 
the protestants against the cancelations. 

As indicated by the record, the manufacturers of 
shingles in Washington and Oregon in this controversy 
may be distinguished by the volume of their output. The 
mills producing less than 120,000 shingles per day are 
not able to maintain storage yards or a selling force in 
the East, nor are they financially strong enough to 
store their product at any point for any considerable 
length of time. As a commercial and financial neces- 
sity, therefore, they sell the shingles produced by them 
at their mills to certain middlemen, known in the rec- 
ord sometimes as wholesalers and sometimes as brok- 
ers. These middlemen, having purchased the shingles 
outright, distribute them to the retailers east of the Mis- 
souri River. They appear to be practically the only 
users of the services here in question. Shingles pur- 
chased by them are consigned to themselves at a recon- 
signment or storage point, and are sold and forwarded 
from such point as the demand of the retailers may 
make possible. The proprietors of the smaller mills, 
therefore, and these wholesalers are strongly in favor 
of the continuance of reconsignment and storage. 

The proprietors of the larger shingle mills find 
themselves able to consign shipments from the point of 
production directly to the point of consumption or to 
private storage yards in the East. They therefore favor 
the elimination of reconsignment and storage, holding 
that it enables the wholesalers as middlemen to speculate 
in shingles and to compete unfairly against them. 


Cannot Decide Between Organizations. 


The record and the briefs call upon the Commission 
to determine whether or not the activities of the whole- 
salers in the purchase and sale of shingles are “legiti- 
mate.” The Commission is really asked to regulate the 
shingle industry by deciding between unlike and com- 
peting industrial and commercial organizations. This it 
cannot do. It cannot be concerned with the fact that 
one shipper of shingles also owns the mill in which 
such shingles were produced, while another shipper of 
shingles has purchased the same from the producer. In 
either case the owner of the property is entitled to rea- 
sonable and non-discriminatory rates and service. Neither 
is the Commission charged with the duty of determin- 
ing which method of marketing best tends to maintain 
reasonable prices without fluctuations, nor even whether 
or not prices should be so maintained. Whatever the 
course of legislation for the future may be, no govern- 
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mental agency has yet reached this point in the regy 
lation of industry. This report must, therefore, confine 
itself to that portion of the record which deals with 
matters properly within the Act to regulate commerce: 
that is to say, the transportation reasons for and against 
the cancelation of reconsignment and storage. 


Conditions at Minnesota Transfer. 


The storage accommodations for shingles provided 
by the railroads at Minnesota Transfer and at Aberdeen 
are in open yards. About 15 per cent of all shingles 
moving from the coast to eastern points are placed in 
such yards, the average period of storage being from 5) 
to 60 days. The average number of cars in storage at 
Minnesota Transfer during the past three years has been 
about 400 per month. Storage appears to have been in 
troduced for the convenience of the rail carriers. In 
times of car shortage the carriers west of Minnesota 
Transfer endeavor to unload all shipments from the 
West at that point, thus freeing cars for return move 
ment. Cars containing shipments of shingles taking 
storage are thus held to the rails of their owners in 
stead of being called upon to go forward to the East 
and South for indefinite periods of detention. 

According to the testimony of the traffic manager 
of the Northern Pacific Railway, the cancelations were 
prompted partly by the fact that like senvices were 
about to be instituted by competing carriers and partly 
by the fact that the larger shippers of lumber and 
shingles requested such cancelations. 

In spite of the scantiness of showing of transporta- 
tion reasons made by carriers and interveners, the servy- 
ices themselves, as shown in the tariff, indicate the cor 
rect conclusions to be here reached. 

The respondents grant reconsignment on _ apples, 
wheat and coal. It was testified by the general western 
freight agent of the Northern Pacific Railway Co. that 
if reconsignment of lumber and shingles is canceled 
they will be the only commodities of large tonnage on 
which the service is not allowed by the respondents. At 
the present time no change of consignee or destination 
on shipments of shingles is permitted west of Minne 
sota Transfer except at Aberdeen, S. D., and except in 
cases of insolvency of consignee or bona fide refusal! of 
consignee to receive the shipments. In such cases such 
changes are allowed at a charge of $5 per car. 

Upon the matter of reconsignment at Minnesota 
Transfer and Aberdeen the conclusion is that the car- 
riers here may not reasonably nor without undue dis 
crimination deny the service to shipments of lumber and 
shingles. They are entitled to reasonable compensation 
for the service, the amount of which the Commission 
is not called upon to fix upon this record. 


Storage Cancelation Justified. 


Storage stands upon an entirely different foot 
The storage of commodities outside of cars for the 
venience of shippers while markets are being sough'! 
not properly a carrier’s function. It would be im; 
sible for the carrier to provide such facilities for all 
commodities, or even for all shippers of any commodity. 
The suspension of collection of freight charges, witliout 
interest, incidental to the present storage, appears t0 
be a discrimination against those shippers who upon 
the same transportation rates consign shingles to pri 
vate storage or to ultimate destination. The cancela'ion 
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of storage at Minnesota Transfer 
fore, is justified. 


and Aberdeen, there- 

There is in the record no satisfactory justification 
of the discrimination that would arise against shippers 
of shingles from the Pacific coast and in favor of ship- 
pers of shingles from other territories by reason of the 
withdrawal from the former of storage and diversion 
still to be enjoyed by the latter on eastern lines. This 
proposed amendment seems to have been due entirely 
to the demands of the western lines. There is a state- 
ment by the traffic manager of the Northern Pacific 
Railway that the granting of these services at points 
on lines east of Minnesota Transfer after their with- 
drawal at that point would cause cars to be billed 
through to eastern points, and cause a loss of cars 
from the western roads. It is difficult to understand 
how the withdrawal from the Pacific coast shingles of 
services still to be given to southern shingles can have 
any effect upon car diversion. If the shingles are to 
move at all to points in the East, cars must be pro- 
vided for the purpose. The dangers of diversion of 
equipment will be the same in one case as in the other. 
The conclusion must be that the rule as to terminal 
charges, privileges and facilities above quoted is un- 
justly discriminatory and must be canceled. This will 
leave in effect the rule with the _ italicized portions 
eliminated. 

“The order herein will therefore permit the proposed 
cancelation of storage at Minnesota Transfer and Aber- 
deen, The continuance of reconsignment at these points 
for a period of two years will be required. The carriers 
will be permitted to maintain a charge for such recon- 
signment, the amount of which will be open to question 
by any petitioner before the Commission in the same 
manner as are other rates initiated by carriers. The 
proposed withdrawal by connecting lines of such serv- 
ices on lumber and shingles from Pacific coast points, 
while contemporaneously granting like services on such 
shipments from other points, will be forbidden for a 
like period. 


ORDER. 


It appearing, That on Sept. 23, 1912, the Commis- 
sion entered upon an investigation concerning the pro- 
priety of the advances and the lawfulness of the rates, 
charges, regulations and practices stated in schedules 
contained in the following tariffs: Chicago, Milwaukee 
& Puget Sound Railway, Supplement No. 31 to C. M. & 
P, S. Ry., I. C. C. No. 80; Supplement No. 20 to C. M. 
& P. S. Ry., I. C. C. No. 97, and R. H. Countiss, agent, 
Supplement No. 19 to I. C. C. No. 912; Supplement No. 
16 to I. C. C. No. 924; Supplement No. 3 to I. C. C. 
No. 951, and ordered that the operation of said schedules 
contained in certain items as to reconsignment and stor- 
age of lumber and shingles of said tariffs be suspended 
until Jan. 28, 1913; and on Jan. 18, 1913, the Commis- 
sion further suspended said Countis, agent, tariff, Sup- 
plement No. 3 to I. C. C. No. 951, until July 28, 1913. 

It further appearing, That on Jan. 18, 1913, the 
Commission entered upon an investigation concerning 
the propriety of the advances and the lawfulness of the 
rates, charges, regulations, and practices stated in 
schedules contained in the following tariffs: Chicago, 
Milwaukee & St. Paul Railway (Puget Sound lines), 
Supplements Nos. 35 and 36 to C. M. & P. S., I. ©€.''C. 
No. 80; Supplements Nos. 22 and 23 to C. M. & P: 8. 
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Ry., IL C. C. No. 97; and R. H. Countiss, agent, Supple- 
ments Nos. 21 and 23 to I. C. C. No. 924; Supplements 
Nos. 4, 10 and 12 to I. C. GC. No. 951; and I. C. C. No. 
£59, and ordered that the operation of said schedules 
contained in certain items specified in said orders as to 
reconsignment and storage of lumber and shingles sus- 
pended until May 28, 1913, and on April 22, 1913, the 
Commission further suspended said Countiss, agent, tar- 
iff, I. C. C. No. 959, until Nov. 28, 1913; 

It further appearing, That on April 22, 1913, the 
Commission entered upon an investigation concerning 
the propriety of the advances and the lawfulness of the 
rates, charges, regulations and practices stated in sched- 
ules contained in the following tariffs: R. H. Countiss, 
agent, I. C. C. Nos. 968 and 969, and ordered that the 
operation of said schedules contained in certain items 
as to reconsignment and storage of lumber and shingles 
of said tariffs be suspended until Sept. 27, 1913; 

And it further appearing, That a full investigation 
of the matters and things involved having been had, 
and the Commission having, on the date hereof, made 
and filed a report containing its findings of fact and 
conclusions thereon, which said report is hereby referred 
to and made a part hereof: 

It is ordered, That the respondents named in said 
tariffs be, and they are hereby, notified and required, 
on or before Sept. 27, 1913, on not less than five days’ 
filing and posting, to cancel the said items in said tar- 
iffs in so far as they seek to withdraw the reconsign- 
ment services on lumber and shingles at Minnesota 
Transfer, Minn., and Aberdeen, S. D. 


It is further ordered, That said respondents be, anu 
they are hereby, notified and required to maintain for 
a period of not less than two years from and after 
said Sept. 27, 1913, the reconsignment services on lum- 
ber and shingles at Minnesota Transfer, Minn., and 
Aberdeen, S. D., which are now in force. 


It is further ordered, That said respondents be, and 
they are hereby, notified and required on or before 
Sept. 27, 1913, on not less than five days’ filing and 
posting, to cancel said items in said tariffs in so far 
as they seek to withdraw the services of storage, diver- 
sion and change in destination or consignee at eastern 
points named in said tariffs on lumber and shingles 
moving from Pacific coast points designated therein. 


It is further ordered, That said respondents be, and 
they are hereby, notified and required to maintain for 
a period of not less than two years from September 27, 
1913, at points east of said Minnesota Transfer and said 
Aberdeen, and named in said tariffs, on lumber and 
shingles moving from Pacific coast points named there- 
in, the services of storage, diversion and change in 
destination or consignee contemporaneously granted at 
such eastern points upon other shipments of lumber and 
shingles. 

It is further ordered, That the orders of the Com- 
mission herein suspending the operation of said sched- 
ules contained in items as to storage of lumber and 
shingles at said Minnesota Transfer and Aberdeen be, 
and they are hereby, vacated and set aside as of Sept. 
27, 1913. 

And it is further ordered, That a copy hereof be 
forthwith .served upon R. H. Countiss, agent, and upon 
the carriers respondents herein and named in said or- 
ders of suspension, and that a copy hereof be filed with 
said tariffs in the office of the Commission. 
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OHIO RIVER HAY RATES 
1. AND S. DOCKET NO. 228 OPINION NO. 2368 
(27 1. C. C. Rep., P. 465.) 
Submitted May 5, 19138. Decided June 16, 1913 

1. Proposed rates on hay from points in the northwest to the 
Ohio River crossings held to have been justified. rder of 
suspension vacated. 

2. No undue discrimination found on the proposed rates in favor 
of the Michigan hay-producing territory as against shipping 
points in Wisconsin and Minnesota 
A. H. Lossow and W. L. Martin for Minneapolis, St. 

Paul & Sault Ste. Marie Railway Co. 

A. F. Cleveland for Chicago & Northwestern Railway 

Co. 

F. B. Townsend for the Minneapolis & St. Louis 

Railroad Co. 

R. G. Brown for the Chicago, Rock Island & Pacific 

Railway Co. 

J. T. Conley for Chicago, Milwaukee & St. Paul Rail- 
way Co. 
W. D. Burr for Chicago, St. Paul, Minneapoiis & 

Omaha Railway Co. 

J. G. Morrison for Chicago Great Western Railroad 

Co. 


Report of the Commission. 


HARLAN, Commissioner: 

For a number of years there has been a rate rela- 
tion as between St. Louis, Chicago, Peoria and the Ohio 
River crossings with respect to hay moving to those 
points from the Northwest; and in certain tariffs filed 
by the respondents, and intended to become effective on 
March 15, 1912, increased rates, adjusted on the basis 
of that relation, were proposed. As the result of the 
protest of certain dealers in hay the order then entered 
suspending ‘those tariffs was limited to the rates to Chi- 
cago, Peoria and St. Louis; we did not suspend the new 
rates to the river crossings. The respondents, being 
thus required to maintain the existing rates to the points 
named, thereupon withdrew the proposed advanced rates 
to the Ohio River crossings; they did this in order that 
the long-established rate relation as between al] these 
gateways might continue without interruption. On Jan. 
13, 1913, our conclusions respecting the suspended rates 
were announced. Rates on Hay from the Northwest to 
Chicago, 25 I. C. C., 680. [Traffie World, Feb. 1, 1913, 
p. 302.] The finding was that the carriers had justified 
the imcreased rates to Chicago, Peoria and St. Louis; 
and the order of suspension was thereupon vacated. The 
result of this action was that the advanced rates to 
those points automatically became effective; and as the 
propesed increased rates to the Ohio River crossings 
had in the meantime been withdrawn by the respondents, 
the jong-established relation of rates, as between the 
crossings and the other gateways, was again disturbed. 
In order to restore the relation the respondents filed 
the tariff that is here the subject of controversy, in 
which they again proposed the same increased rates to 
the river crossings that were withdrawn pending the 
consideration, as above explained, of the reasonableness 
of the rates involved in the case cited. 

Upon the protest of a shipper of hay from Chippewa 
Falls, in the state of Wisconsin, the increased rates to 
the Ohio River, set up in the tariff just mentioned, were 
suspended; and they are the rates with whicl we are 
here concerned. In this manner the relation whieh we 
have described was for the third time disregarded; that 
is to say, the present rates from the Northwest to the 


~~ 
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Ohio River crossings are again out of adjustment, the 
new and increased rates from that territory to St. Louis, 
Chicago and Peoria, which were approved in the case 
cited, being now in effect. 

The proposed increases to the Ohio River amount to 
2 cents per 100 pounds, and are a part of the effort of 
the respondents to eliminate commodity rates on hay and 
to restore the class C rates, which are applied generally 
in the Western Classification territory. It was necessary, 
however, in the proposed tariff to retain commodity rates 
to certain of the Ohio River crossings in order to keep 
a.l the river gateways on a rate parity. 

The record in Rates on Hay from the Northwest 
to Chicago, supra, was made a part of the record in 
tnis proceeding, and the justification offered by the re- 
spondents to the advanced rates to the river crossings 
is the same that was made in that case. It is not 
necessary, therefore, again to discuss the reasonableness 
of this rate adjustment, the question being fully covered 
in our report in the prior proceeding. 

The protestant did not appear at the hearing, but 
filed a letter of record alleging a rate discrimination 
against the territory of origin in the Northwest in favor 
of certain hay shipping points in the southern peninsula 
of the state of Michigan. It was also stated that under 
the present rate of 20 cents per 100 pounds to the Ohio 
River it has been possible to market hay in the Southeast 
in competition with the Michigan field, and this would 
not be possible under a higher rate adjustment. Rate 
comparisons were also submitted. In answer to these 
contentions the respondents submitted figures showing 
the earnings per ton-mile from typical points in the two 
hay producing fields. Under the present 20-cent rate 
from Chippewa Falls to Cincinnati, for example, involving 
a haul of 599 miles, the earnings per ton-mile are 6.67 
mills and under the proposed 22-cent rate will be 7.34 
mills per ton-mile. These revenues are lower than the 
revenues per ton-mile under existing rates from Bay City, 
Jackson, Grand Rapids and Petoskey, which are named 
in the exhibit as typical hay producing points in this 
part of Michigan. The revenues per ton-mile from the 
latter points to Cincinnati, the nearest Ohio River cross- 
ing, are shown to range from 8.52 to 11.92 mills for a 
one-line haul, while the revenues on two-line hauls from 
points in Wisconsin and Minnesota, which are grouped 
in the suspended tariff on a 22-cent basis, yield per-ton- 
mile earnings ranging from 6.40 to 9.77 mills per ton- 
mile. It was also shown that in Central Freight Asso- 
ciation territory there are no commodity rates on hay, 
but that it moves at fifth class rates. 

On the whole record we think the proposed rates 
have been justified; this conclusion seems also neces- 
sarily to follow from the conclusions reached in Rates 
on Hay from the Northwest to Chicago, supra. We 
also find that there is no undue discrimination in the 
proposed rates in favor of the Michigan hay producing 
territory as against shipping points in Wisconsin and 
Minnesota. 

An order will be entered vacating the order of sus- 
pension herein. 

ORDER. 

It appearing, That on Feb. 27, 1913, the Commission 
entered upon an investigation concerning the propriety 
of the advances and the lawfulness of the rates, charges, 
regulations and practices stated in schedules contained 
in the following tariff: W. H. Hosmer, agent, supple- 





seem 


July 12, 1913 


ment No. 71 to W. T. L., I. C. C. No. 457, and ordered 
that the operation of said schedules contained in said 
tariff be suspended until] July 1, 1913; and by an order 
dated June 3, 1913, said schedules were further sus- 
pended until Jan. 1, 1914; 

It further appearing, That a full investigation of 
the matters and things involved has been had, and that 
the Commission has, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the order of the Commission sus- 
pending until Jan. 1, 1914, the operation of said sched- 
ules be, and it is hereby, vacated and set aside as of 
July 15, 1913. 

It is further ordered, That a copy hereof be forthwith 
served upon W. H. Hosmer, agent, and upon the carriers 
respondents herein and named in said tariffs, and that 
a copy hereof be filed with said tariffs in the office of 
the Commission. 


MODIFIES PREVIOUS DECISION 
OPINION NO, 2369 
(27 I. Cc. C. Rep., p. 468.) 
VULCAN IRON WORKS CO. VS. ATCHISON, TOPEKA 
& SANTA FE RAILWAY CO. ET AL. 


CASE NO. 3340 


Submitted December 13, 1912. Decided June 9, 1913. 


Findings in original report herein modified and defendants’ rate 
of 63 cents on iron and stel bars, steel plates, steel sheets, 
and structural steel, fabricated or unfabricated, to Denver, 
Colo., from St. Louis, Mo., and other Mississippi River 
crossings taking the same rates, applicable on_ traffic 
originating east of the Mississippi River, found to be un- 
reasonable to the extent it exceeds 45 cents on all these 
commodities. 

Dayton & Denious for complainant. 

F. T. Bentley for Illinois Stee] Co., Carnegie Steel Co. 
and Tennessee Coal, Iron & Railway Co. 

Martin E. Casto for Wichita Business Association 
Traffic Bureau. 

Charles E. Belsterling for American Bridge Co. 

T. J. Norton for Atchison, Topeka & Santa Fe Rail- 
way Co. 

W. F. Dickinson for Chicago, Rock Island & Pacific 
Railway Co. 

R. B. Scott for Chicago, Burlington & Quincy Rail- 
road Co, 

E. E. Whitted and Robert H. Widdicombe for Colo- 
rado & Southern Railway Co. 

Henry G. Herbel for Missouri Pacific Railway Co. 

H. A. Scandrett for Union Pacific Railroad Co. 

Supplemental Report of the Commission. 

CLEMENTS, Commissioner: 

In the original report in this case, 21 I. C. C. 477 
[Traffic World, March 2, 1912, p. 393], we held that in 
assessing their fifth-class rate of 63 cents per 100 pounds 
on shipments of iron bars, stee] bars, steel plates, steel 
sheets and structural steel, not fabricated, in carloads, 
to Denver, Colo., from St, Louis, Mo., and other Mississippi 
River crossings taking the same rate,,on traffic originat- 
ing east of the Mississippi River, the defendant carriers 
were charging a rate which was unreasonable and unduly 
prejudicial to the extent it exceeded 52 cents on the iron 
and steel bars and 43 cents on the steel plates, steel 
sheets and structural stee] not frabricated. It appears that 
during the pendency of these proceedings the carriers 
have established a proportiona] rate of 62 cents to Den- 
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ver from the Mississippi River, applicable on this traffic, 
tor the purpose, as testified at the hearings, of equalizing 
the aggregate charges through St. Louis with the aggre- 
gate charges through the Chicage gateway. This rate is 
therefore the rate with which we have to deal to which our 
order will be directed, In the original report attention was 
drawn to a comparison of the rate under consideration with 
rates on articles manufactured from these materials, as 
follows: 


Rate Minimum 


; per 100 Carload 

Article. Pounds. Weight. 

Cents. Pounds. 

Wrought fron or steel Mie... ..ciciccccccccves 45 46,000 

Welded iron or steel pipe.................. 45 46,000 

Seamless iron or steel pipe................... 45 46,000 
Cast-iron pipe connections, 18 in. or less in 

IIE Tice Wig ne ero a4 a cies siete gaia ee aon 45 36,000 
Cast-iron pipe fittings, 18 in. or less in diam- 

GED 5 db~s Vabanemiatdéc ese cases ieuena oes 45 36,000 
iki a «aoe d oc ce cetda SREE eaeE ee 45 46,000 
ir Ree $M, ce eciace not aeweenve touts 45 46,000 
CC ak x ea sols accede nade males 45 46,000 
SN SN ne. ou o-cig-eW pane Ks a:0 RA a a 45 46,000 
Iron or steel poles for telegraph, telephone, 

and electric street railways................ 45 46,000 
ey « CURE og. a vs csc coals cleave ae caus 37 30,000 
I es ok nc's vo duce ab se aeliiae Raaaee Lee 37 30,000 
RE 8 Vo nen Gey Sate ee cuee eet 25 40,000 
Steel crosatie fastenings...........cccccsvvse 25 40,000 
SG ED . inc oo o bh cle Bue dud beeeaka eae 22.3 44,800 


The Commission reopened the case upon the conten- 
tion of manufacturers located east of the Mississippi River 
who convert the non-fabricated structural iron and steel 
here involved into fabricated structural iron and steel, 
particularly that there should be no difference in the 
rate on their fabricated article from that on complain- 
ant’s unfabricated commodity from which the former is 
made and more generally that there should be no differ- 
ence in rate between the unfabricated and fabricated 
article in any branch of the iron or steel trade and manu- 
facture. 

Defendants had also filed a petition for rehearing in 
which it was contended that the Commission erred in pre- 
scribing a different rate on bars from that on sheets, 
plates and structural steel, not fabricated—which was 
done, as stated in the report, to conform the Denver rates 
to a similar relationship obtaining on those commodities 
to Salt Lake City from the same points of origin—inasmuch 
as the competitive conditions affecting the transporta- 
tion of the traffic to Denver were substantially dissimilar 
from the competitive conditions which brought about that 
relationship on the same character of traffic to Salt Lake 
City. At the supplemental hearing additional testimony 
was received from the manufacturers located east of the 
Mississippi River and from complainant at Denver on the 
question first referred to, and from the carriers on the 
latter, and upon full consideration of the record as now 
supplemented we are of opinion that our previous find- 
ings should be modified in both respects. 

We therefore find that as applied to shipments of iron 
bars, steel bars, steel plates, steel sheets and structural 
steel, fabricated or unfabricated, in carloads, to Denver, 
Colo., from St. Louis and other Mississippi River cross- 
ings taking the same rate, applicable on shipments origi- 
nating east of the Mississippi River, defendants’ fifth- 
class rate of 63 cents per 100 pounds is unreasonable under 
section 1 of the act to the extent that it exceeds 45 cents 
per 100 pounds. 

An order will be entered accordingly. 





ORDER. 
It appearing, Upon consideration of the record in the 
above entitled cause, that the Commission, having, on 
May 29, 1912, made and filed its original report contain- 
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ing its findings of fact and conclusions’ thereon, 
and entered its original order to become effective April 1, 
1912, based on said findings and conclusions, and that the 
Commission having, on March 19, 1912, vacated said or- 
der pending further consideration of the case upon sup- 


plemental hearing granted upon petition for rehearing on 


that date; 

It further appearing, That the Commission having, 
on the date hereof, after said supplemental hearing, made 
and filed its supplemental report containing its further 
findings of fact and conclusions thereon, which supple- 
mental report, together with said original report, are 
hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before September 1, 1913, and for a period 
of two years thereafter to abstain, from charging, de 
manding, collecting, or receiving their present rate for 
the transportation of iron bars, steel bars, steel plates, 
steel] sheets and structural steel, fabricated or unfabri- 
cated, in carloads, to Denver, Colo., from St. Louis, Mo., 
and other Mississippi River crossings on their lines tak- 
ing the same rates, on through traffic originating at points 
east of the Mississippi River, as said rate is found in said 
supplemental report to be unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before September 1, 1913, upon notice to the Interstate 
Commerce Commission and the general public by not less 
than five days’ filing and posting in the manner prescribed 
in section 6 of the act to regulate commerce, and for a 
period of two years after September 1, 1913, to maintain 
and apply to the transportation of iron bars, steel] bars, 
steel plates, steel sheets and structural steel, fabricated 
or unfabricated, in carloads, to Denver, Colo., from St. 
Louis, Mo., and other Mississippi River crossings on their 
lines taking the same rates, on traffic originating east of 
the Mississippi River, a rate which shall not exceed 45 
cents per 100 pounds, which said rate is found in said 
supplemental report to be reasonable. 


BARREL STAVE ORDER VACATED 


CASE NO. 3964 OPINION NO. 2371 
(27 I. C. C. Rep., P. 488.) 
HOLLAND BLOW STAVE CO. VS. ATLANTIC COAST 
LINE RAILROAD CO. ET AL. 
Submitted April 20, 1913. Decided June 16, 1913 


In view of additional facts presented at the rehearing of this 
case the order of the Commission in the former proceeding 
establishing adjustment of rates on barrel staves and head 
ings from Decatur, Ala., to western markets not to exceed 
i cents over the rates from Memphis, vacated 


R. Walton Moore and M. P. Callaway for Southern 
Railway Co. and others. 

W. A. Northeutt for Louisville & Nashville Railroad 
Co. 

Thomas P. Littlepage for St. Louis & San Franciscc 
Railroad Co. 

Supplemental Report of the Commission. 
MEYER, Commissioner: 

Upon petition filed by defendant Southern Railway 
Co. a rehearing was granted in the above-entitled case. 
This case dealt with carload rates on barrel staves and 
heading from Decatur, Ala. The Commission in jts re- 
port of. June 6, 1912, 24 I. C. C., 81, held that the com- 
plaint was restricted to allegations of discrimination 
against the Holland Blow Stave Co. in its business of 
the manufacture and sale of barrel staves and heading 
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at Decatur, Ala., in favor of competitors at Memphis, 
Tenn., and that the relief sought was the removal of 
this alleged discrimination by giving Decatur, Ala., the 
Memphis rates on staves and heading in some instances 
and in other instances differentials over and under th« 
Memphis rates. The markets to which the rates from 
Decatur were alleged to have been discriminatory as 
compared with rates from Memphis are described in the 
petition of the complainant and the report of the Com 
mission as: (1) Central markets, located in Central 
Freight Association territory; (2) eastern markets, lo 
cated in trunk line territory; (3) southeastern markets, 
located in southeastern territory; (4) western markets, 
located west of the Mississippi River; (5) Gulf ports 
comprising New Orleans, La., and Gulfport, Miss. 

The complaint was dismissed as to all destinations 
except western markets, upon the various grounds as 
signed in our opinion. From Decatur, Ala., however, to 
western markets, of which Burlington, Ia., Cedar Rapids, 
la., Kansas City, Mo., Keokuk, Ia., Omaha, Neb., Ottumwa, 
la., St. Joseph, Mo., St. Louis, Mo., and East St. Louis, 
lll., were set forth as representative, defendants were 
required to publish rates on barrel staves and heading 
in carloads not exceeding by more than 4 cents per 100 
pounds the rates contemporaneously applied over their 
lines on the same commodities from Memphis, Tenn. 

Previous Order in Case. 

On Nov. 12, 1912, the Commission entered an order 
granting defendants’ petition for a rehearing. The rates 
prescribed in the former proceeding were made effective 
on Novy. 15, 1912, and are published in their tariffs to-day. 
The issue before the Commission, therefore, is whether 
or not defendants should be required to maintain the 
rates prescribed by the order of June 6, 1912. 

The Southern Railway and the Louisville & Nashville, 
who serve Decatur, Ala., are the principal defendants in 
this proceeding and were the only parties represented 
at the rehearing, complainants not taking part. 

Defendants contend that the rates from Decatur, Ala., 
to western markets should not be made upon the basis of 
differentials over the Memphis rates. It is alleged that 
a fixed rate relation between these points is unnatural, 
for the reason that in the majority of instances the 
rates from Decatur make through Cairo, IIll., and not 
through Memphis. This was not shown by the testimony 
in the former proceeding. From Decatur to Kansas City 
and St. Joseph, Mo., rates make through Memphis. To 
Ottumwa, Ia., rates make through either Memphis or 
Cairo, and to the other representative points, Burlington 
Cedar Rapids and Keokuk, Ia., Omaha, Neb., St. Louis 
Mo., and East St. Louis, Ill., rates make through Cairo 
To the latter points the short-line distance from Decatur 
is through Cairo. We give below a table showing the 
shortline distances from Decatur to representative west 
ern markets, and the rates per 100 pounds in effect prior 
and subsequent to our order in the former proceeding: 


Rates Rates es 
Short- prior tablished 
line toLCc.c. by Lc. Cc 
distances, order, orde! 
From Decatur, Ala., to miles cents. 
Burlington, Towa .«.......... ae 644 23.0 
Cedar Rapids, Iowa... aki seeds ee 28.2 
Keokuk, Iowa .......... ‘ .. 601 23.0 
Ottumwa, lIowa ......... Lettie eae, 25.5 
Omaha, Neb. oe castle Sle cat io. ies a he ae 28.0 
St. Joseph, Mo. abe tawek o 730 125.5 
Kansas City, Mo. ........ 672 1 24.0 
St. Louis, Mo. edacnkaes becasew |e 18.0 
East St. Louis, Ill, . ; , $19 18.0 


1 To Kansas City and St Joseph the rate via the L. & N. is 
1 cent higher than via the Southern, namely, 25 and 26 cents 
respectively, due to the fact that the lL. & N. publishes a raté 
of 9 cents from Decatur to Memphis while the rate over the 
Southern is 8 cents. 
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This table shows that with the exception of Cedat 
Rapids, Ia., which is an interior point, the rates in effect 
prior to the Commission’s order bear a fair relation to 
distance. The short-line distances from Decatur exceed 
those from Memphis to the same points of destination 
by varying amounts of from 69 to 188 miles. By applying 

» 4-cent differential over Memphis as the basis, how- 
ever, the rate from Decatur to Keokuk, Ia., for a distance 
of 601 miles, is 21 cents; to Kansas City, a distance of 
672 miles, 20 cents; to Ottumwa, Ia., a distance of 677 
miles, 21.5 cents, and to St. Joseph, Mo., a distance of 
730 miles, 21 cents. It is evident that wherever the 
short-line distance from Decatur and Memphis to western 
markets is not through the same gateway a fixed relation 
between these points may be unnatural. 

Former Status. 

Prior to the order in the former proceeding lumber 
and staves took the same rates published in the same 
tariff. Subsequent thereto defendants published rates on 
staves separately which are lower than the prevailing 
lumber rates from Decatur to the same destinations by 
differentials ranging from 2 cents to 4 cents per 100 
pounds. Staves are a manufactured product and should 
not take a lower rating than lumber, and the rates on 
these two commodities should bear a definite relation 
to each other. However, if the stave manufacturer at 
Decatur is discriminated against as compared with his 
competitor at Memphis, the same will hold true as to 
the lumberman at Decatur; but the lumber rates are not 
in issue, 

Comparison of Rates. 

In order to have the comparative rate situation be- 
tween Decatur and Memphis more clearly before us we 
give a table showing distances and the rates in cents 
per 100 pounds from Memphis to western markets via the 
short lines, via the Southern Railway, and via the Louis- 
ville & Nashville Railroad. 


From Memphis via— . 
Short line. Stuthern Ry. L. & N. R.R 





Dis- Dis- Dis- 
tance. Rate. tance. Rate. tance. Rate 
Burlington, Iowa ..... 527 17 641 119 764 119 
Cedar Rapids, Iowa... 625 21 739 124 810 21 
Keokuk, Iowa ........ 484 17 598 119 721 i 
Ottumwa, Iowa ...... 5 60 17.5 674 120.5 737 17. 
i eee 678 21 833 1 23 956 3 
St, JOUMR, BO. ooccees 545 17 746 1 869 
Kansas City, Mo. .... 484 16 696 2 23.5 819 23.3 
Ct. SO, Beis cocsenve 305 12 367 12 490 12 
Fast St. Louis, Ill.... 308 12 364 12 487 12 


1 Combination on St. Louis. 


published through rates. : 
This table shows that the short line from Memphis 


to western markets is neither via the Southern nor via 
the Louisville & Nashville. Only in the case of St. Louis 
and East St. Louis does the Southern meet the rates 
of the short lines. The Louisville & Nashville meets 
the short-line rates to these two points and also to 
Ottumwa, Cedar Rapids, and a large number of points 
in northern Missouri, Iowa, Minnesota and the Dakotas, 
as per Louisville & Nashville I. C. C. No. A-10569. These 
points, however, are all north of St. Louis. 


Proportional Rates. 


The direct lines from Memphis to St. Louis publish 
a proportional rate of 7 cents to Cairo, which is used 
in connection with the rate beyond to determine the 
rate to St. Louis, East St. Louis, Cedar Rapids, Keokuk 
and Ottumwa. To Kansas City, St. Joseph and Omaha 
the rate from Memphis is made by the direct lines west 
of the river. Neither the Louisville & Nashville nor 
the Southern reach Cairo, although the Mobile & Ohio, 
a majority of whose capital stock is owned by the South- 


All rates not so marked are 
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ern, does. The Southern Railway publishes a local rate 
of 10 cents to Cairo, but not the proportional] rate of 
7 cents, while the Louisville & Nashville publishes 
neither. The rate via the Southern and the Louisville 
& Nashville from Decatur to western markets is based 
upon a rate of 13 cents to Cairo, plus the proportional 
rate beyond. The short-line distance from Decatur to 
Cairo is 270 miles via the Southern and the Mobile & 
Ohio. The distance from Memphis to Cairo, via the 
Southern and the Illinois Central, is 214 miles; via the 
Southern and the Mobile & Ohio, 268 miles, and via the 
short line of the Illinois Central, 170 miles. The 13-cent 
rate from Decatur to Cairo yields 9.6 mills per ton per 
mile over the route of the Southern, while the 7-cent 
proportional rate from Memphis to Cairo yields 8.2 mills 
per ton per mile over the short line of the Illinois Central. 

It was testified on behalf of defendants that the rates 
from Memphis and Decatur to Cairo, Ill. reflect water 
competition, but that the competition from Memphis is 
much more active than from Decatur. The rate of the 
boat lines from Memphis to St. Louis was given as 10 
cents, and it was testified that from Tennessee River 
landings below Decatur the rate of the boat lines is 17 
cents to St. Louis. This rate is found in St. Louis & 
Tennessee River Packet Co.’s I. C. C. No. 5, and applies 
on a part water and part rail movement. The latter fact 
was not disclosed at the hearing. Defendants filed sev- 
eral exhibits making comparisons with rates for similar 
distances in other parts of the country. It should be 
remembered, however, that the rate to Cairo is both a 
proportional and a local rate, in that it applies upon 
traffic destined to points beyond; and any comparisons 
which are made with rates to other points must be 
viewed in the light of this fact. It should also be noted 
that the Southern Railway publishes a rate of 8 cents 
from Decatur to Memphis, a distance of 188 miles, which 
yields a reevnue of 8.5 mills per ton per mile; which, 
if applied to the distance from Decatur to Cairo, would 
result in a rate of 11.5 cents. Upon applying the per- 
ton-per-mile rate from Memphis to Cairo, of 8.2 mills, the 
result is 11 cents. A readjustment on this basis if made 
should apply on the movement to central markets, wher- 
ever that is through Cairo, as well as on the movement 
through Cairo to western markets. 

In view of the additional facts presented at the re- 
hearing of this case, it is the opinion of the Commission 
that the rates from Decatur, Ala., to western markets 
should not in each instance be made upon the basis of 
a differential over the Memphis rates, and that the com- 
plainant is not discriminated against in the rates from 
Decatur as compared with the rates from Memphis. The 
matter of the reasonableness of the rates themselves, 
not having been covered by the complaint, cannot be 
considered at this time. An order will be entered va- 
cating the order in the former proceeding. 


CARRIER LIABLE FOR DIVERSION COST 


CASE NO. 5185 OPINION NO. 2372 
(27 I. C. C. Rep., P. 493.) 
WEYL-ZUCKERMAN & CO. VS. COLORADO’ MIDLAND 


RAILWAY CO. ET AL. 
Submitted March 8, 


Complainant shipped three carloads of potatoes from points in 
Colorado to points in California, routed via the San Pedro, 
Los Angeles & Salt Lake Railroad, which, owing to wash- 
outs on the line of that road, were diverted to the Southern 
Pacific by the initial carrier without instructions from 


1913. Decided June 20, 1913. 
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owner; Held: That the initial carrier is liable for the re- 

sulting increase in the transportation charges. Reparation 

awarded. 

H. D. Duncan for complainant. 

C. W. Durbrow for Southern Pacific Co. 

Henry T. Rogers and George A. H. Fraser for Co‘o- 
rado Midland Railway Co. 

E. N. Clark and R. G. Lucas for Denver & Rio Grande 
Railroad Co. 

Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation dealing in produce, 
with principal place of business at Los Angeles, Cal. 
By petition, filed Sept. 18, 1912, it alleges that, owing 
to misrouting on the part of the initial carrier, unjust 
and unreasonable charges were collected by defendants 
for the transportation of three carloads of potatoes from 
Stapleton, Carbondale and Basalt, Colo., to points in 
California. Reparation is asked. 

On Jan. 29 and 31, and Feb. 1, 
shipped three carloads of potatoes from Stapleton, Car- 
bondale and Basalt to itself at Los Angeles. One of 
the cars was subsequently diverted to Pasadena, Cal. 
The shipments moved via the Colorado Midland Railway, 
Denver & Rio Grande Railroad and the Southern Pacific 
lines. The charges on the shipments to Los Angeles 
amounted to $513.23, and were based upon an aggregate 
weight of 68,430 pounds, at a rate of 75 cents per 100 
pounds. The charges on the shipment to Pasadena 


1911, complainant 


amounted to $313.88, and were based upon a weight of 
33,040 pounds, at a rate of 95 cents per 100 pounds. 


Routing Was Specified. 


The bills of lading covering all of these shipments 
specified routing via the Colorado Midland Railway, Den- 
ver & Rio Grande Railroad, and San Pedro, Los Angeles 
& Salt Lake Railroad. On Feb. 2, 1911, the Colorado 
Midland Railway, hereinafter referred to as defendant, 
received notice from the Denver & Rio Grande that a 
washout had occurrd the day before on the line of the 
San Pedro, Los Angeles & Salt Lake Railroad and that 
the Denver & Rio Grande declined to forward these three 
cars as routed. On February 3 defendant’s agent at 
Carbondale telephoned complainant’s agent at that point, 
advised him of the inability of the San Pedro, Los Angeles 
& Salt Lake to transport the shipments, and requested 
orders for disposition or authority to divert them to the 
Southern Pacific. Complainant’s agent informed defend- 
ant’s agent that he had no authority to make any change 
as to destination or routing, requested that no change 
be made by the carriers without instructions from him 
or complainant, and immediately took the matter up with 
his principal. On that day the auditor of the defendant 
telegraphed complainant at Los Angeles in regard to 
one of the cars, stating that owing to the washout his 
company was unable to forward it as routed, and re- 
questing authority for diversion to the Southern Pacific. 
To this complainant replied by telegraph on the same 
day that it had no record of shipping the car referred 
to, and suggesting that instructions be obtained from 
shipper. On the same day, having heard nothing definite 
from complainant or its agent, defendant sent the ears 
forward routed via the Southern Pacific beyond the 
Denver & Rio Grande, and advised complainant by tele- 
graph of the action taken. The San Pedro, Los Angeles 
& Salt Lake was reopened for traffic on or about Feb- 
ruary 7. The rate from all the points of origin to both 
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Los Angeles and Pasadena via the route specified in 
the bills of lading was 65 cents per 100 pounds, and 
complainant seeks reparation on the basis of that rate, 
contending that the action of defendant in diverting the 
cars to the Southern Pacific was unwarranted, and that 
disposition could probably have been furnished in 48 
hours. 

Defendant relies upon that part of section 3 of the 
conditions of the uniform bill of lading, which provides 
that: 

Every carrier shall have the right in case of physical nex 


sity to forward said property by any railroad or route betwee; 
the point of shipment and the point of destination. 


Necessity for Diversion. 

It is contended that a physical necessity for such 
action existed in this case. The San Pedro, Los Angeles 
& Salt Lake Railroad had suffered a washout a few weeks 
before, and the line had just been reopened when th: 
washout of February 1 occurred. Defendant had been 
advised by the Denver & Rio Grande that on account 
of this washout: the line of the San Pedro, Los Angeles 
& Salt Lake would be closed for possibly three or fou 
weeks, and it states that the cars were diverted because 
it feared that the potatoes would freeze or deteriorate 
if delayed. 

We have heretofore held in cases involving washouts 
that a carrier diverting traffic to a route over which a 
higher rate applies, without authority of the shipper, is 
liable for the resulting increase in the transportation 
charges. Conf. Ruling 83; Carstens Packing Co. vs. 0 
R. R. & N. Co., 17 I. C. C., 136. 

Since the announcement of Conf. Ruling 83, section 
15 of the act has been amended to include the following 
provision: 

In all cases where at the time of delivery of property to a) 
railroad corporation, being a common carrier, for transporta 
tion subject to the provisions of this act to any point of dest 


nation, between which and the point of such delivery for shi) 
ment two or more through routes and through rates shall hav: 


been established as in this act provided to which through routes 


and through rates such carrier is a party, the person, firm o 
corporation making such shipment, subject to such reasonabl: 
exceptions and regulations as the Interstate Commerce Con 
mission shall from time to time prescribe, shall have the right 
to designate in writing by which of such through routes suc! 
property shall be transported to destination, and it sha 


thereupon be the duty of the initial carrier to route said 
property and issue a through bill of lading therefor as so 


directed, and to transport said property over its own line 
lines and deliver the same to a connecting line or lines accord 
ing to such through route, and it shall be the duty of each « 
said connecting carriers to receive said property and transpo! 
it over the said line or lines and deliver the same to the nex! 
succeeding carrier or consignee according to the routing 
structions in said bill of lading 

No exceptions or regulations affecting this provisio! 
of the statute have been promulgated by the Commis 
sion; and no stipulation in the bill of lading can operat: 
to exempt the carrier from the duty imposed by law 
It is unnecessary in this case to determine to what 
extent the amendment above quoted may require modifi 
eation of the provision in the bill of lading relied upon 
by defendants, or whether defendants would be liable 
for unavoidable damage to property, as by freezing, when 
held by them on account of refusal of the shipper 
change the routing. 

Conclusions. 


Upon the facts of record it is our conclusion that 
the initial carrier, the Colorado Midland Railway Co 
was without authority, under the law, to divert the traffi: 
from the route specified in the bill of lading, and tha 
it is liable to complainant for the increased freight 
charges which resulted from the unauthorized diversion 
We therefore find that the charges collected for th: 
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transportation of these shipments were unjust and un- 
lawful to the extent that they exceeded charges based on 
a rate Of 65 cents per 100 pounds. We further find 
that complainants made the shipments in accordance 
with the above statement of facts, and was damaged by 
payment of charges in excess of thos@® that would have 
accrued had the shipments been forwarded as routed 
and the rate of 65 cents applied; and that it is therefore 
entitled to an award of reparation in the sum of $167.55, 
with interest from April 3, 1911. An order will be en- 
tered accordingly. 


ORDER. 


his case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That defendant, the Colorado Midland 
Railway Co., be, and it is hereby, authorized and directed 
to pay unto complainant, Weyl-Zuckerman & Co., on or 
before Sept. 1, 1913, the sum of $167.55, with interest 
thereon at the rate of 6 per cent per annum from April 
}, 1911, as reparation on account of charges exacted for 
the transportation of three carloads of potatoes from 
Stapleton, Carbondale and Basalt, Colo., to Los Angeles 
and Pasadena, Cal., which charges so exacted have been 
found unjust and unlawful, as more fully and at large 
appears in and by said report of the Commission. 


CANNOT ORDER SWITCH RELIEF 


CASE NO. 4538 OPINION NO, 2376 
(27 I. C. C. Rep., p. 619.) 
CONSOLIDATED PUMP CO. VS. LAKE SHORE & 
MICHIGAN SOUTHERN RAILWAY CO, ET AL. 


Submitted May 13, 1912. Decided June 23, 1913. 

Upon an application to the Commission to require the defend- 
ants to furnish a switch at its factory, so it can receive 
and deliver freight from and to the cars of the defendants; 
Held, That the record does not present a state of facts upon 
basis of. which the Commission may order the relief sought 

complainant. 

C. W, Everett for complainant. 

5S. H. West, Doyle & Lewis, and C. C. Handy for Lake 
Shore & Michigan Southern Railway Co. 

EK. R. Effiler and Smith & Baker for Toledo & Western 
Railroad Co. 

Report of the Commission. 

BY THE COMMISSION: 

Complainant is a corporation engaged in manufac- 
turing and selling pumps at Toledo, Ohio. By petition, 
filed Nov. 2, 1911, it asks the Commission to order the de- 
lendants to furnish a switch at its factory at which it 
may receive and deliver freight from and to the cars of 
the defendants. Although one defendant has objected to 
the sufficiency of the petition, for the purposes of this 
report it will be regarded as a complaint by a shipper 
tendering interstate traffic for transportation, asking the 
Commission to enter an order requiring the defendants 
‘o construct, maintain and operate upon reasonable terms 
@ switeh connection with a private sidétrack, which may 
be constructed to connect with their railroads, 


- 
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Statement of CasSe. 


Complainant built its faetory upon a parcel of land 
purchased in 1901, located in West Toledo, north of 
Sylvania avenue and abutting thereon, 20 feet from the 
west line of the Lake Shore Railroad. Complainant also 
acquired the right to the use of a strip of land 20 feet 
wide lying directly between the said factory lot and the 
line of the Lake Shore Railroad for sidetrack and switch- 
ing purposes. The strip appears to have been conveyed 
for the benefit also of the lands abutting on it, so as to 
connect them with all railroads that may wish to use it. 
Subsequently the Toledo & Western Railroad Co. made 
an agreement with the owners of the strip for the use 
and occupation thereof for the purposes stated therein, 
and this defendant built its railroad across the southwest 
corner of said factory lot, and thence running eastwardly 
for a considerable distatce upon the strip, passing in 
front of complainant's factory in a curved line, and thence 
northwardly across the southeast corner of the factory lot, 
terminating upon the land of this defendant at its freight 
house, north of and adjacent to complainant’s lot, 

For several years after the completion of the fac- 
tory in 1902 the defendants provided sidetracks and switch 
connections so that cars of both defendants could be 
placed on a track alongside of complainant’s factory. The 
Lake Shore contended that its connection with complain- 
ant’s factory was temporary and, in 1905, the connection 
was broken and the service discontinued. In 1910 the 
Toledo & Western removed its track alongside of com- 
plainant’s factory, which put an end to the industrial 
track service theretofore enjoyed by complainant. 


Switch Connection Practicable. 


It is conceded by the Toledo & Western that a switch 
connection would be reasonably practicable, could be put 
in with safety, and that complainant will furnish sufficient 
business to justify the construction and maintenance of 
the same. Both defendants are willing to furnish cars 
for the movement of the traffic, and each has contracted 
with complainant to construct, maintain and operate a 
sidetrack and switch connection from its respective rail- 
road to complainant’s factory. 

This cOmplaint grows out of the fact that the defend- 
ants cannot agree upon the manner in which the Lake 
Shore should-approach and serve complainant’s factory. 
At the time of the hearing litigation was in progress in a 
local court between the defendants, involving the right 
to the use of the 20-foot strip growing out of the grants 
made by the owners thereof for the use of the complain- 
ant and the defendants hereim. A quantity of testimony 
was Offered at the hearing relating to the construction of 
the contracts and grants wherein the use of the strip 
was conferred. 

The Toledo & Western asserts that complainant is 
entitled to a switch connection with both it and the 
Lake Shore and that the situation and acts of the com- 
plainant satisfy all conditions precedent to relief as pro- 
vided in section 1 of the act, but it appears from the 
evidence that a connection with the Toledo & Western is 
of little, if any, value to complainant. This defendant 
operates an electric railroad which does not interchange 
freight with the Lake Shore, and apparently the lines 
and connections of the Toledo & Western are so restricted 
that shipments via that line would be inconsiderable. 
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Attitude of Lake Shore 

The attitude of the Lake Shore is that 
to furnish a spur track from its railroad across the 20- 
foot strip and thence across the track of the Toledo & 
Western upon complainant’s land, ending in a sidetrack 
alongside the factory. In execution of this plan, embodied 
in a contract with complainant, the Lake Shore made 
large expenditures and had built the sidetrack up to the 
Toledo & Western track when it was enjoined by the 
Toledo & Western in a local court. The contention of 
the Toledo & Western in this regard was that the Lake 
Shore cannot come upon the 20-foot strip in derogation 
of its exclusive right to construct and maintain a side- 
track thereon, though the right of the Lake Shore to con- 
nect with and to transport its cars over the track on the 
20-foot strip was conceded. Since the hearing in this case, 
the court has rendered its decision to the effect that the 
use of the 20-foot strip on the part of the Lake Shore must 
and can be had only in conformity with the grant thereof 
made to the Toledo & Western and not in contravention of 
the rights of the latter now in possession, 


it is willing 


The gist of the controversy was that the Lake Shore 
wished to connect direct with complainant’s factory with- 
out interchange connection with the Toledo & Western. 
On the other hand the Toledo & Western insisted upon 
an interchange connection with the Lake Shore when the 
industrial-track service was installed by the Lake Shore 
for the benefit of complainant. 


Questions Are for the Courts. 


Except in so far as they throw light upon the phys- 
ical situation at the time the complaint herein was filed, 
all questions affecting the title to the property and con- 
struction of the contracts and grants referred to are ex- 
clusively for the courts. The Commission has no power 
to enforce the specific performance of contracts. 

Under such circumstances it is clear that the record 
facts upon the basis of 
Each de- 


does not present a state of 
which the Commission may enter a relief order. 
fendant stands ready to do precisely what the complain- 
There is no 
tween the complainant and either defndant; the trouble lies 
entirely between the two defendants, and the real conflict 


ant desires. real issue, therefore, as be- 


is as to the right of one to cross the right of way of the 
The Lake Shore is willing to build a track across 
the right of way and tracks of the electric line and up to 
the plant of the complainant. The electric line is willing 
to have the Lake Shore do this, but only under conditions 
which the Lake Shore is not willing to grant, namely, a 
general interchange of traffic between the Lake Shore and 
the Toledo & Western. Under circumstances all 
that we may properly do is to express the opinion that the 
two defendants ought to reach some agreement by which 
the complainant may be properly and reasonably served. 
But so long as the electric line owns its right of way and 
the Lake Shore has acquired no right to cross it, we can 
enter no relief order. The record also shows the existence 
of a contest between the complainant and-the Toledo & 
Western respecting the ownership of the particular 20- 
foot strip of property over which the Lake Shore is willing 
to build the desired connection. But this disputed ques- 
tion of title is one which the Commission is without au- 
thority to solve. 

An order will be entered dismissing the complaint. 


other. 


such 
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THE NEW ENGLAND INVESTIGATION 


OPINION NO. 2384 
(27 I. C. C. Rep., P. 560.) 
IN THE MATTER OF RATES, CLASSIFICATIONS, 
REGULATIONS AND PRACTICES OF CARRIERS 


Decided June 20, 1913. 


CASE NO. 4845 


Submitted May 20, 1913. 


undertaken in consequence of numerous 
persistent complaints touching general railroad condi 
in New England, was instituted under the Commiss 
general authority to investigate and report. Discussi 
the matters contained in the large record entered into 
following findings made: 

1. While there is room for improvement, New England shouk 
be well satisfied upon the whole with the passenger service 
of the New Haven and the Boston & Maine lines. Safety 
of operation has not been considered. 

2. The treight service upon the New Haven Railroad is inferior 
to what it should be, although fairly comparing with that 
in other sections where conditions are substantially he 
same. The freight service upon the Boston & Maine Rail- 
road during the period covered was extremely poor 
justified in a great measure the criticisms it received; 

a very earnest attempt is being made to correct th: 
conditions, which has already produced results. 

3. The local freight rates of New England are slightly higher 
than, but on the whole compare favorably with, the av: 
age in official classification territory; they are lower than 
those in other parts of the country, except the commission- 
made rates in certain states. The long-distance rates ars 
lower from and to New England than from and to any other 
section. Its passenger fares have been more favorabl« 
the local traveling public than in any other portion of the 
United States. 

The outside financial operations of the New Haven Company 
for the last nine years have been wasteful in the extreme, 
and the methods by which those operations have been con- 
ducted are unnecessarily involved and complex. While ex- 
penditure on its road and equipment has been with a free 
hand, there is nothing to show that it has not been wisely 
made, and much to indicate that the result has fully justi- 
fied the outlay. The financial condition of this company 
calls for careful consideration and prudent action, but gives 
no occasion for hysteria. 

As bearing upon the proposition that the rates of transpor- 
tation upon the Boston & Maine should be advanced, the 
financial condition of that company is analyzed and 
reasonableness of its leases considered. 

6. In discussing the remedy for present conditions in New 
England the following matters are considered: Steamship 
and trolley lines; the Boston & Albany agreement; the dis- 
solution of the Boston & Maine and New Haven merge! 
an advance in rates upon the Boston & Maine. 

In the opinion of the Commission the following propositions 
lie at the foundation of all adequate regulation of inter- 
state railroads: (a) Every interstate railroad should be pro- 
hibited from expending money or incurring liability or 
quiring property not in the operation of its railroad o1 
the legitimate improvement, extension or development 
that railroad. (b) No interstate railroad should be pe! 
mitted to lease or purchase any other railroad, nor to 
quire the stocks or securities of any other railroad, nor 
guarantee the same, directly or indirectly, without 
approval of the federal government. (c) No stocks or bond 
should be issued by an interstate railroad except for 
purposes sanctioned in the two preceding paragraphs, and 
none should be issued without the approval of the fede: 
government. 


J. T. Marchand for Interstate Commerce Commission 

Robert Homans for Boston Chamber of Commerce 

L. D. Brandeis for Boston Fruit & Produce Exchange. 

W. H. Chandler for Merchants’ Association of New 
York. 

L. D. Brandeis and C. F. Choate, Jr., for themselves 
as citizens of the commonwealth of Massachusetts. 

S. M. Carter for Maine Central Railroad Co. 

E. G. Buckland, C. F. Choate, Jr., E. J. Rich and 
Cc. F. Blatchford for New York, New Haven & Hartford 
Railroad Co. and Boston & Maine Railroad. 

E. J. Rich and J. W. Kelley for Boston & Maine 
Railroad. 


This proceeding, 


Report of the Commission. 
Commissioner: 
This investigation was undertaken in consequence of 


PROUTY, 


numerous and persistent complaints touching railroad 
conditions in New England, the most serious of whic! 
was against freight service upon the Boston & Mai! 
It was said that this service had been poor. for soi0 
time, but had recently become worse, until in the wint 
of 1911 and the spring of 1912 it was no longer endural!e. 
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There was also complaint, although much less general, 
as to service upon the New York, New Haven & Hartford 
Railroad, hereinafter called the New Haven. It was 
alleged that owing to the controlling influence of the 
latter company in the Boston & Maine management 
routes of great value to shippers had been closed, im- 
pairing service and sometimes increasing rates. There 
were oft-repeated suggestions of graft in the purchase 
of supplies upon these lines, and allegaticns were rife 
of improper financial methods and practices in the finan- 
cial operations of the New Haven company. 

The Commission finally sent one of its special agents 
to examine informally into these complaints, and his 
report disclosed such widespread distrust and dissatis- 
faction with the general situation upon the Boston & 
Maine and the New Haven systems that it seemed ad- 
visable to institute this proceeding under our general 
authority to investigate and report. 

The investigation has taken a wide range. The first 
hearings were in May, 1912, and at subsequent dates 
during the fall of that same year, and these hearings 
were devoted entirely to questions of service. Meantime 
the accountants of the Commission were making an 
investigation of the books of the New Haven company, 
and after the conclusion of that examination hearings 
were had touching the financial methods and practices 
of that company and as to the financial condition of the 
Boston & Maine. A comparison between the rates of 
transportation in New England and elsewhere has been 
instituted. In all 37 days have been devoted to these 
hearings, in the course of which over 6,000 pages of 
typewritten testimony have been taken. 

In this proceeding the Boston Chamber of Commerce 
has been represented by its traffic manager and its at- 
torney, mainly upon the question of service. During the 
earlier hearings while matters of service were under 
consideration, Mr. Louis D. Brandeis appeared for the 
Boston Fruit & Produce Exchange, but later, when the 
finances of the New Haven company were reached, that 
association canceled its employment of Mr. Brandeis, 
who thereupon appeared in his own behalf as a private 
citizen. The New Haven company, the Boston & Maine 
Railroad, and the Maine Central Railroad Co. have been 
represented at all the hearings by their respective coun- 
sel. Mr. Charles F. Choate, Jr., appeared upon the 
later hearings, first as a citizen in his own behalf and 
subsequently as the attorney of the New Haven company. 
These various representatives and individuals have pro- 
duced whatever testimony they desired, have filed written 
briefs and have been heard in oral argument before the 
full Commission. 

The mere statement of the character and extent of 
this proceeding shows that a great mass of detail has 
been involved. Manifestly these details cannot properly 
be discussed, nor for the most part even referred to, in 
this report. We shall only attempt to state in the most 
general terms the subjects considered, the nature of 
the examination, and the conclusion reached. These 
various matters will be discussed under four general 
heads: 

1. Service; passenger, page 562; freight, page 565. 

2. Rates; freight, page 572; passenger, page 576. 

3. Finances; New Haven, page 577; Boston & Maine, 
page 593. 

4. The remedy, page 606. 
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PasSenger Service. 

The principal complaint was against freight service, 
but some criticism also developed as to passenger service, 
which has been in a limited way considered, and will be 
first referred to. 

The Public Service Commission of New York re- 
quires all railroad companies operating in that state to 
make returns showing whether its passenger trains ar- 
rive at destination on time, and if not, giving the num- 
ber of minutes late. The New Haven operates a great 
number of passenger trains daily into the Grand Central 
Station in New York City and makes returns as above 
upon the arrival of these trains. The New York Central 
& Hudson River Railroad also operates into the Grand 
Central Station, the Pennsylvania Railroad into its ter- 
minal in New York City, and several other important 
systems to the west bank of the Hudson River. Com- 
parison has been made of these returns to the Public 
Service Commission of New York for the purpose of 
ascertaining how these different companies compare in 
their passenger train performance. These records show 
that the New Haven for the past two years has distinctly 
surpassed any other line terminating in New York City. 
This has been true not only for the entire period, but 
with one or two exceptions, the record of the New 
Haven for each month in that period has been first. 

The New York roads return to the Public Service 
Commission the number of minutes late, and the Boston 
& Maine keeps its record upon the same basis. The 
vice-president of the New Haven company stated that 
he had caused the record of the Boston & Maine to be 
compared with that of the railroads which report te the 
New York Public Service Commission as a whole and 
also with individual] systems, and that for the past two 
years the Boston & Maine had been uniformly superior 
to the New York roads as a whole in its passenger-train 
performance and had also surpassed during the greater 
part of that time the best of the New York systems. 

The record upon the New Haven system does not 
show the number of minutes late, but does show whether 
or not the train is on time. Trains four minutes late 
are treated as on time; those five minutes late are treated 
as late. This same vice-president testified that he had 
caused the record of the New Haven kept in this man- 
ner to be compared with that returned to the Public 
Service Commission, with the result that the per cent of 
trains on time upon the New Haven system exceeded 
that for the last two years upon all the railroads re- 
porting to the New York commission and of every indi- 
vidual road so reporting. 

The figures were given in some detail by this wit- 
ness, and, as given, substantiated his general statement. 
This Commission has never seen the records of either 
the Boston & Maine or the New Haven, and has no 
knowledge further than that afforded by the testimony 
of this witness. 

We required both the Boston & Maine and the New 
Haven to report to us the performance of their passenger 
trains for the first week in the month of December, 1912. 
These returns show that the time performance of the 
New Haven was good, distinctly better than any road, 
on the average, reporting to the Public Service Com- 
mission of New York. The record upon the Boston & 
Maine was good, except New York. The record upon 
the Boston & Maine was good except as to trains upon 
the Fitchburg and upon the Central Massachusetts. The 
average was fully equal to that of any system during 
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the same time which made reports to the New York 
commission. 

In making these comparisons it 
that the New company 
long-distance trains. In the summer 
service between the White Mountains 
seacoast resorts upon the one hand, and New York upon 
the other. At that time it operated in connection with 
other railroads two through trains each daily be- 
tween Washington and Boston. The Boston & Maine 
receives more long-distance trains from its connections, 
but the number of such trains operated upon that system 
is comparatively limited. Upon the other hand, the 
Pennsylvania, the York Central, 
remaining lines entering New York handle 
trains which they receive from their 
Buffalo and Pittsburgh. ~ The record of 
the nature of things, is not as good as that of the short 


must be remembered 


Haven operates practically no 
time it 


and the 


maintains 
eastern 


way 


New and some of the 
long-distance 
connections at 
these trains, in 
distance trains 

Upon the whole this record shows that the 
ance of the passenger trains of the New Haven is good, 
distinctly better than that upon any other system 
ating in the state of New York, that 
Boston & Maine is fully equal to upon any 
York system. While there is room for 
New England should be well 
with the passenger performance of 
investigation in this proceeding. 

What has been said as.to tht freiative excellence of 
tWo systems does not apply to 
The 


state, as of 


perform 


oper- 
upon the 
New 
improvement, 


while 
that 
whole 


satisfied upon the 


these lines unde! 


performance oft these 
the character of 
& Maine and New Haven 
Jan. 1, 1913, the total number of 
ice, the total cars 
bules, and the 


formation was 


the passenger equipment. Boston 


were required to 


passenger cars in serv- 


number of such provided with vesti 


total number of 
required from a 
railroad systems in the United States. given 
the statements of the Boston & Maine New 
Haven, together with those of the Pennsylvania Railroad, 
the Philadelphia & Reading, and the Chicago & Alton: 
Boston & Maine: 

Total number of passenger cars 

Number with vestibules : 

Number of steel passenger cars 
New Haven: 

Total number of passenger cars 

Number with vestibules 

Number of steel passenger 
Pennsylvania Railroad Co.: 

Total number of passenger 

Number with vestibules 

Number of steel passenger 
Philadelphia & Reading: 

Total number of passenger 994 

Number with vestibules ohn 163 

Number of steel passenger cars . ‘ 116 
Chicago & Alton: 

Total number of passenger : 


Number with vestibules ......... , 12 
Number of steel passenger cars None 


The superiority of equipment upon 
cated by the above figures is due without doubt largely 
to the circumstance that in other parts of the country 
competition between diffeernt lines has tended to force 
the purchase of more modern appliances. In New Eng- 
land, where there is no competition, where people can 
only travel upon one railroad and must use the facilities 
afforded, there has not been the same inducement to 
change in the direction of improvement as elsewhere. 

Safety of operation was not considered in this pro- 
ceeding. 


Similar in 
leading 


steel cars. 
number of the 
f,elow is 


and the 


007 


179 


None 


other lines indi- 


Freight Service. 


As already observed, this investigation was under- 
taken largely in consequence of complaints against the 
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freight service of the Boston & Maine Railroad, and the 


earlier were devoted this 


The 
for numerous 


hearings entirely to subject. 
Commerce, acting for itself and 
mostly in Boston & 
Maine territory, took the lead in the presentation of the 
numerous 


appeared 


Boston Chamber of 


trade organizations, 
from 
bodies 


Representatives 
like commercial 
Many shippers were also heard as 


complaints of shippers. 


boards of trade and 
and gave testimony. 
to their individua] experience. 


substantial in its 


This testimony was most 
evidently given 
honesty of and demonstrated beyond 
that in many cases there had been a most serious short- 
coming in the quality of the service rendered. It raised 
that the service of the Boston & Maine 
as a that of the New Haven to a more lim- 
ited extent, should be vigorously condemned. 

At the time evidence could not in the 
nature of things be conclusive the general quality 
of the service. Occasional shortcomings must occur upon 
individua] in- 
countless 


character, was with 


purpose, question 


a presumption 
whole, and 
same such 
upon 
railroad, and the number of such 
might be large in 
number of shipments, although 


every 
view of the almost 
the general average was 


ctances 


more or less inflamed 


considerable pub 


fairly good. Public opinion 
against the New Haven 
licity had been given to the investigation and complaints 
had been that under 
stances the tendency might be to 


individual! and 


was 
management: 
these circum- 


invited. It was felt 


exaggerate the force 
that more com- 
should be followed 
manifestly 
particular 
ship- 


of these instances some 
investigation 
exact fact it 
shipment of a 
better still, 


given 


prehensive method of 


In order to ascertain the was 


necessary to analyze every 
period, or, 
ment for all shippers to and 
was therefore suggested that the carriers furnish a state- 


entire shipments of some 


shipper for a given every 


from a point. It 
ment giving a record of the 
of the complaining witnesses for a 
like 30 or perhaps and 
been furnished by the carriers with respect to near'y all 
those individual shippers who testified. 

It is impracticable to refer to the 
individual cases. It is enough to say that if the records 
shown by the correct the average service 
was in some instances good, in others fair, and in others 
poor. On the whole, however, it was much better than 
the testimony itself would indicate; and this was to be 
expected, shipment which exas- 
perates the shipper and makes a sharp impression upon 
his mind, while the movement in normal time produces 
no effect. The shipper who intended to be perfectly fair 
would almost of necessity exaggerate his legitimate cause 
of complaint. 

This further observation with respect to these indi- 
vidual instanees should, however, be made. After the 
carriers had introduced their statements as to the serv- 
ice actually rendered to complaining shippers, several 
of these asked to be heard a second time, and produced 
evidence contradicting the record as shown by the car- 
riers and confirming their original statements. Thus, 
one merchant from Keene, N. H., had testified as to 
poor service between Keene and New York. The state- 
ment of the Boston & Maine tended to show that the 
entire shipments of this firm during May and June, 1912, 
from New York to Keene were 100 in number, and that 
of these 90 per cent were within one day of normal, 
while only 4 per cent were four or more days late. This 
witness testified in rebuttal, producing the freight bills 
in support of his testimony, that the number of ship 
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ments was 134, that 2 
27 in three, 23 in 
2 in 
seventeen days. 


moved in one day, 29 in two days, 

four, 18 in five, 10 in six, 6 in seven, 
nine, 2 in in. twelve, and 1 in 
The normal between New York 
and Keene was second-day delivery, and not 4 per cent 
but than 18 
late. 


eight, 2 in ten, 2 


service 


more per cent, were four and more days 


An instance of this kind tends to cast a certain doubt 
upon all 
impressed 


these 
that 


figures of the carriers, although we 
they have been prepared with care and 
with the purpose to express the exact fact. 


are 


The Boston & Maine controls the Maine Central 
through stock ownership, but that company has always 


been and still is operated as an independent line. Since 
1907 the Haven has exercised a potential influence 
in the affairs of the Boston & Maine, and since October, 


New 


1910, has been in the actual management of that property. 
One of the claims of the New Haven company 
the acquisition of the Boston & Maine by it and its 
management of that system is in the public 
because the three lines, known in this proceed- 
ing as the family lines, are thus welded together into a 
single system. In treating this question of 
therefore, we shown, first, movement 
lected stations and other points on the same line; 
ond, movement between selected stations and points on 
family lines, and, third, movement between selected sta- 
tions and junctions with other than family lines, 
embracing substantially all New England. For the pur- 
pose of this inquiry three points were selected: Port- 
land, Me., Nashua, N. H., and Bridgeport, Conn. Portland 
is the eastern terminus of the Maine Central Railroad. 
Nashua is a classification and transfer: point upon the 
main line of the Boston & Maine. It was stated by that 
company that facilities at Nashua had recently been 
improved and were now adequate, and this was not de- 
nied by complaining shippers. Bridgeport is a transfer 
and elassification point upon the main line of the 
Haven. Shippers insisted that facilities at this point 
were inadequate, but this was denied by the New Haven. 
The period selected in case of Portland and Nashua 
in May, and in case of Bridgeport 
first three days of the first week in May. Carriers 
were required to show with every shipment 
in and out during the period first, the normal 
time; that is, the time which should properly 
between the receipt of a package of less-than-carload 
freight at the depot and the time when it should be ready 
for delivery to the consignee at the depot of destination, 
and in case of carload freight the time which should 
elapse between the notification to the railroad that the 
car was ready’ for shipment and the placing of the car 
for unloading at the destination point; second, the actual 
time elapsed in 
and less-than-carload. 
Two questions 
quality of the 
“the normal time by the 
under all the circumstances? It does not seem 
to us that in all cases it is. For example, the distance 
from Nashua to Beverley, Mass., is 40 miles. The Boston 
& Maine states that the normal service between these 
points is a third-day delivery; that is, freight delivered 
at the depot in Nashua on Monday for shipment to 
Beverley should be delivered there on the following 
Thursday. 
From Nashua to Meriden, Conn, is 164 miles. 


is that 


consequent 
interest, 


service, 
have between se- 


sec- 


thus 


New 
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case of every shipment, both carload 
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the first being: Is 
sarriers reasonable 
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evidently 
thus 
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service 


Meri- 
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den is upon the main line of the New Haven and takes 
normally, according to the statement of the Boston & 
Maine, fifth-day delivery; that is, freight delivered at 
Nashua on Monday would not be delivered at Meriden 
until Saturday of that week. 

From Bridgeport the same condition is presented. 
Meriden is 37 miles distant. Freight shipped from Bridge- 
port on Monday is not ready for delivery in Meriden 
until Wednesday. Windsor Locks is upon the main line 
of the New Haven, 66 miles from Bridgeport, and freight 
shipped from Bridgeport on Monday is not delivered at 
Windsor Locks until Thursday. 

These are by no means isolated instances. Such 
normal time runs through all the service between points 
in southern New England. It is alleged by the carriers 


that this is due to the great number of junctions 
through which this traffic must move in passing from 
point to point in the thickly populated territory of 


New England, but it seems to us that some way should 
be found by which a more expeditious service can be 
given. The extremely long normal service between 
these nearby points, coupled with the uncertainty 
whether the normal time itself will be observed, leads 
to the most serious complaint presented in the course 
of this proceeding. 

It developed that in one or two instances shippers 
had put on an automobile service rather than attempt to 
make shipment by freight, covering in this way dis- 
tances up to 20 or 25 miles. It also appeared that in 
several cases what was called an “express” freight serv- 
ice was maintained which was largely patronized by 
This service consists in gathering up different 
parcels, loading them into a car, and sending this car 
by freight upon some regular train of the carriers. When 
the car arrives at destination the parcels are taken out 
and either delivered to ‘the consignees, or reshipped, as 
the case might be. 

While some criticism 
time as shown by 
serious difficulty is 
normal schedule. 
in freight 
is oftentimes a 


shippers. 


may be made of the normal 
the statements of the carriers, the 
with failure to maintain even this 
The testimony shows that expedition 
important, and that a single day 
matter of consequence, but still the 
principal thing is reliability. If the shipner knows that 
he can absolutely depend upon receiving his shipments 
not more than one or two days beyond the usual time, 


service is 


he can calculate accordingly, but when more than four 
days have elapsed his service becomes so utterly un- 
dependable as to be largely valueless. It has seemed to 
us, therefore, that the most significant inquiry in ex- 


amining these tables was, What 
are four or more days late? 

The total number of shipments in and out of Nashua, 
treating a carload as a shipment, to and from points 
upon the Boston & Maine system was 1,997, of which 
58, or 2.5 per cent, were four or more days late. 

The total number of shipments between Nashua and 
points on the New Haven and Maine Central lines was 
651, of which 41, or 6 per cent, were more than four days 


part of the shipments 


late. The number of shipments between Nashua and 
junction points on connecting lines other than family 
lines, was 1,188, of which 60, or 5 per cent, were four 


days or more late. 

Aggregating the entire shipments, there results a 
total of 3,836, of which 159, or 4.2 per cent, were four 
days or more late. While this might not be altogether 
unexpected in case of slow freight handled at low rates 
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and therefore to an extent at the convenience of the 
carrier, it would seem to be altogether too great a 
proportion in case of shipments which ought to move 
within a reasonable time and upon a thoroughly depend- 
able schedule. The distance between Nashua and the 
most distant point covered could hardly exceed 300 miles. 

It seems probable, however, that the service from 
Nashua is better than from most points upon the Boston 
& Maine, at least from most points upon that system 
in southern New England, excluding Boston, as to which 
but little complaint was made. In consequence of vig- 
orous complaints voiced in the course of the testimony 
from certain localities, the Boston & Maine has fur- 
nished a record of shipments not only from Nashua, but 
from certain other towns, like Fitchburg, Concord, Man- 
chester, Lawrence, Lynn, etc. These statements un- 
doubtedly demonstrate that the estimates given by the 
complaining witnesses from these localities were de- 
cidedly beyond actual conditions, but they show an actual 
condition which is decidedly bad. For example, from 
Lynn, Mass., to points upon family lines and connecting 
junctions with other lines out of a total of 3,333 ship- 
ments for the first week in May, 8 per cent were four 
The record of grain shipments from 


or more days late. 
vear 1912 is an 


Buffalo for the first six months of the 
extremely poor one. Out of 348 cars for one firm, 71, or 
20 per cent, were four or more days late. 

Our impression would be that the service upon the 
Boston & Maine during the period involved by these 
statements was indefensibly poor. There had been earlier 
in the season some excuse for such service, but it was 
conceded that operating conditions had become normal 
by the first of May. 

The total number of shipments from Bridgeport was 
5,609, of which only 52 were four or more days late, 
being nine-tenths of 1 per cent of the whole. This should 
be accounted a satisfactory performance if it represented 
the whole situation, but it does not. The complaint 
from Bridgeport was against the service to New England 
in northern New England 


points, especially to points 
made as 


upon the Boston & Maine. No complaint was 
to service between Bridgeport and New York or western 
junctions, nor of the service between Bridgeport and 
Boston and other principal points upon the New Haven. 

The analysis furnished us apparently only embraces 
the movement between Bridgeport and points upon the 
New Haven Railroad, not including family lines. Of the 
total number of shipments, 1,346 moved by water from 
Bridgeport to New York and were practically all on 
time. Of the remainder, 2,923 moved to New York and 
other western junctions or to Boston and other important 
points. This would leave 1,340 shipments to points really 
covered by the complaint. Of these, 28, or 2.83 per cent, 
were four days or more late. 

In order to determine whether the service as shown 
by these statements should be condemned, some stand- 
ard of service must be set up. In this view we have 
endeavored to institute a comparison between the serv- 
ice on these New England lines and that in other parts 
of the country. Certain railroads were asked to furnish 
information similar to that given by these eompanies. 
The time selected was the first and second days of May, 
1912. The New York Central lines were requested to 
give this information from Indianapolis and Cleveland, 
the Baltimore & Ohio from Cleveland and Cincinnati, 
and the Pennsylvania from Cleveland and York, Pa. 
Both the Baltimore & Ohio and the Pennsylvania ob- 
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jected that the showing from Cleveland would not be a 
representative one, since that city was not properly upon 
the main line of either of those systems. 

Upon examination it appears that the statements 
furnished by the New York Central lines were not com 
piled upon exactly the same basis as those furnished 
by the New England lines, in that only the movement 
of the car from the time it was ready for shipment to 
the time it reached the point of delivery was shown 
Inasmuch as a material part of the delay in New England 
was due to delay in getting the freight into the car, and 
the car into the train at the receiving end and in un 
loading the car into the freight house or placing it for 
unloading at the delivering end, these statements were 
not properly available for purposes of comparison. It 
may be remarked in passing that the record of the car 
movement was almost a perfect one. 

The record of the Baltiore & Ohio was limited by 
the Commission to distances of 300 miles from the points 
selected. The total shipments in and out of Cincinnati 
were 1,834, of which 41, or 2 per cent, were four or 
more days late. These shipments were widely scattered 
between different points, not more than 150 having been 
made to any one station, and are fairly comparable with 
the 1,340 shipments from Bridgeport to smaller stations 
upon the New Haven. 

From Cleveland the total] number of shipments for 
the two days was 1,725, of which 71, or 4 per cent, were 
four or more days late. An analysis of this schedule 
shows, however, that a considerable part of these de- 
layed shipments were carloads from Cleveland to a 
single station in that vicinity. Eliminating this station, 
the record from Cleveland would be slightly poorer than 
from Cincinnati. 

Shipments by the Pennsylvania from Cleveland are 
about the same as those from Cincinnati by the Balti- 
more & Ohio. The record from York is much better, 
showing but 1 per cent in all four or more days late. 

If we compare the normal time as shown upon these 
schedules of the Pennsylvania and the Baltimore & Ohio 
with that upon the schedules of the New England lines, 
we find that the time for given distances is much in 
favor of the former companies; that is, taking distances 
of 100 miles and less, many more stations would take 
a first-day delivery. It is claimed by the defendant 
earriers that this is due to the greater number of junc- 
tion points in New England, especially in southern New 
England. Probably some weight should be given to this 
consideration, although, as has been already indicated, in 
our opinion the normal time upon the New England 
lines is in many cases unreasonably slow. 

The statements furnished by these outside fines show 
that the service of the Boston & Maine is much less 
reliable than that of either the Pennsylvania or Balti 
more & Ohio, while that of the New Haven is slightly 
inferior to the Pennsylvania, but about on a par with 
the Baltimore & Ohio. It is needless to observe that 
the time covered is so short that not much weight shoutd 
be attached to the result. This Commission is loath 
to believe that under favorable operating conditions four, 
or even two, packages out of every hundred should be 
four or more days late to points within 300 miles upon 
any well-regulated railroad. 

There is no need, moreover, to go outside of New 
England, nor outside this railroad family itself, to find a 
satisfactory record which may be used as the standard 
of what a proper service should be. The Maine Central 
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Railroad has in the past been operated as an independent 
operation has been very satisfactory 
patrons. Practically no complaints have been 
received from that section, and the record of freight 
movement between Portland and points on the Maine 
Central is extremely good. For the first three days in 
May 2,665 shipments are shown, of which 230 were one 
day late, 25 two days late, 12 three days late, and 3 
four or more days late. That company showed the 
movement for the entire months of May and June, 1912, 
the result being that 3.21 per cent were one day late, 
forty-eight one-hundredths of 1 per cent two days late, 
three-tenths of 1 per cent three days late, and twelve 
one-hundredths of 1 per cent four or more days late. This 
satisfactory record. When the other two members 
of this family equal it there will be no more complaint 
of inferior freight service, and while it may be difficult 
to fully reach this standard, still we are impressed that 
substantially this service 
England. 


property, and its 


to its 


IS a 


good reason why 


accorded to all 


there is no 
should not be 

Our general conclusion is that 
the New Haven Railroad is inferior to 
be, although fairly comparing with that in other sections 
where conditions are substantially the same; that freight 
Boston & Maine during the period 
extremely poor and justified in a great 
criticisms it received. It is our opinion 
received, in some cases from 
complaining shippers, and from other 
formation, that a earnest attempt 
to correct these conditions, which has already prodrced 
No satisfactory condition can be brought about 
at many points on the Boston & Maine, however, until 
improvement has been made in the facilities at 
The great delay is found at terminal and trans- 
facilities have not 


New 
freight service 
what it should 


upon 


service upon the 


covered was 
measure the 
from letters these same 
sources of in- 
made 


very is being 


results. 


those 
points. 
fer points. In 
grown in comparison with the growth of 
that to-day at almost every point 
sufficient. This was testified to by 
admitted by the Boston & Maine 
There must be a betterment in the 
of the property before there can be an 
isfactory freight service. 


recent years these 
business, so 
they are utterly in- 
shippers, and 
officials themselves. 
physical condition 
altogether sat- 
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Rates of Transportation. 


For many years the railroad monopoly of New Eng- 
land has been more complete than in any other consid- 
erable section of this country. The Boston & Maine 
has almost exclusively occupied the northern portion of 
that section, while the New Haven has enjoyed the same 
exclusive privileges in the south. It is interesting to 
inquire how the rates of transportation, both freight and 
passenger, there compare with other parts of the country. 

The average receipts per ton-mile upon the New 
Haven Railroad for the year 1911 were 1.39 cents. This 
is probably a higher per-ton-mile average than is shown 
by any other large railroad system in the United States. 
It does not, however, follow from this that the rates 
under which that road operates are therefore higher. 

This is well illustrated by a reference to the same 
Boston & Maine. In 1900 the ton-mile 
receipts’ of that system were 1.439 cents, somewhat 
greater than those then or now upon the New Haven. 
In 1901 that figure had fallen to 1.134 cents, the reason 
being that, beginning July 1, 1900, the Boston & Maine 
began to operate and so incluuded in its return to this 
Commission for that year the Fitchburg Railroad. That 


figure upon the 
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railroad handles a large amount of through traffic of a 
low grade and paying a low rate, and this tends to re- 
duce the average rate which for that company in 1909, 
the year before it was absorbed by the Boston & Maine, 
had been 0.798. For the year 1911 the ton-mile receipts 
of the Boston & Maine were 1.095 cents. 

While, therefore, the average ton-mile receipts of the 
New England railroads are probably higher than those 
in any other section of this country where traffic con- 
ditions are fairly comparable with New England, this 
figure has but slight significance as bearing upon the 
relative transportation charge. 

In order that the comparison may be of any value 
the sections compared must be fairly comparable as to 
conditions of railroad construction and operation. We 
have selected for the comparison trunk line territory 
which, roughly speaking, lies east of the Buffa!lo-Pitts- 
burgh line and north of the Ohio and Potomac rivers, and 
central freight association territory, bounded east by 
the Buffalo-Pittsburgh line, south by the Ohio River, west 
by the Mississippi, and north by the great lakes, and a 
line running due west from Chicago. 

For the purpose of the comparison representative 
cities located in these various sections have been selected, 
namely, Boston, New York, Pittsburgh, Cincinnati, and 
Chicago. Rates from Boston are exclusively within the 
limits of New England; from New York they apply both 
into New England upon the east and into trunk line terri- 
tory upon the west; from Pittsburgh we have rates into 
trunk line territory going east and into central freight 
association territory going west. Cincinnati and Chicago 
are exclusively in central freight association territory, 
save that rates have been examined from Cincinnati 
south into southern territory. 

In addition te the principal cities above selected we 
have also taken certain smaller towns—in New England, 
Burlington, Vt., and Concord, N. H.; in trunk line terri- 
tory, Schenectady, N. Y., and Scranton, Pa.; in central 
freight association territory, Akron, Ohio, and Springfield, 
Tl. 

The rates selected for purposes of comparison have 
been, first of all, the class rates. While in the three 
territories under consideration many commodity rates 
are in effect which are less than the class rates and 
which move aif enormous volume of traffic and are of 
vital consequence to the communities served, still the 
preponderating movement of merchandise traffic, strictly 
speaking, is under the class rates or under rates which 
are a percentage of the class rates, so that the most com- 
prehensive and fairest comparison probably arises upon 
a statement of the relative class rates. 

Generalizing the results of these comparisons, with- 
out attempting to give the figures themselves, we find 
that class rates in central freight association territory 
are distinctly lower than in New England, especially on 
classes 5 and 6. These two classes move a very large 
amount of carload traffic, being the two classes which 
apply very generally to carload business. Class rates 
from New York and Boston to New England points are 
about the same as those from New York and Pittsburgh 
into trunk line territory. 

Class rates from interior New England points ap 
pear to be rather higher than corresponding rates in both 
trunk line and central freight association territories. 

We have also instituted a comparison between rates 
from these same points on three or four of the principal 
commodities. 
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Coal is not produced in New England, but is ex- 
tensively consumed. Coal rates from the various sea 
ports of New England to near-by interior points are 
uniformly high as compared with rates for similar dis- 
tances in the other territories under consideration. Rates 
to more distant interior points are not so extravagant and 
are often low. The reason for this appears to be that 
coal reaches the various ports of New England by water 
and is from thence distributed by rail. This water-and- 
rail route competes with the all-rail route, and the pur- 
pose of these high rates to near-by points is to main 
tain the all-rail rate. 

What has been said as to coal applied to pig iron 
The rail rate to the near-by point is usually extremel) 
high, and for the same reason apparently. 

Lumber is largely produced in New England, and the 
rates upon that commodity between points in New Eng 
land compare favorably with those in trunk line and 
central association territories for like distances. 

Rates on grain are much higher in New England than 
in these other territories, but this is not a matter of 
much significance, since comparatively little grain is 
raised in New England which is subsequently transported 
by rail. The grain which New England consumes comes 
mainly from the west upon rates which must be con- 
sidered low. 

Hay is largely produced and transported in New 
Sngland, and the rates upon this commodity are rather 
more favorable than in the other territories. Generally 
speaking, hay moves under the fifth-class rate, but in 
New England the bulk of the movement is under com- 
modity rates, lower than this class rate. 

Our exaination, which has been a rather extended 
one, fairly indicates that freight rates between points in 
New England, while somewhat higher in many instances, 
compare favorably upon the whole with those in trunk 
line territory and central freight association territory 
They are lower than corresponding interstate rates in 
Other parts of the country, although not as low in some 
instances as the commission-made rates of several states 
in this outside territory. 

The long-distance rates which New England enjoys 
are generally very favorable to that locality. The grain 
rates from the west have already been referred to. Sub- 
stantially all New England takes what is known as the 
Boston rate, which is usually 2 cents per 100 pounds 
higher than the New York rate. Rates upon the prod- 
ucts of New England to markets of consumption in other 
parts of the country are usually low. This is sometimes 
due to the voluntary act of the carriers in order to put 
the manufacturer of New England upon a competitive 
basis with the nearer producing point, of which paper is 
an illustration. The rate on that commodity from pro- 
ducing points in Maine to Chicago is 20 cents per 100 
pounds for a haul of approximately 1,300 miles. 

Most of the low long-distance rates from New Eng- 
land are, however, due to water competition. This is 
the case with those to the Pacific coast and to interior 
territory contiguous to the Pacific coast which is affected 
by that competition. It is also true of the great mass of 
rates into the southeast, the southwest, and even into the 
central west. 

It should be noted in this connection that the cost 
of handling freight is greater in New England than in 
trunk line and central freight association territory and, 
indeed, in most other parts of the country. 
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1. The haul in New England is shorter—93 miles 
as against 138 miles in the United States as a whole. 

2. The switching service in New England is much 
greater. The proportion of locomotive switching mileage 
to locomotive freight mileage is 59 per cent in New 
England, as compared with 43 per cent in the whole 
country. 

3. The loading in New England is lighter. The aver- 
age load, including both loaded and empty cars, is 10.5 
tons per car in New England, as compared with 13.4 
in the United States. The average load per loaded car is 
14.8 tons in New England as against nearly 20 for the 
United States. 

4. The price of coal in New England is distinctly 
higher The defendants claim that had the Boston & 
Maine been able to own its coal upon its tenders at the 
same price’ as the Pennsylvania Railroad its operating 
expenses for the year 1912 would have been $2,500,000 
ess than they were. Without subscribing to the ac 
curacy of this figure, it is certain that the greater ex- 
pense of fuel adds materially to the cost of operation in 
New England as compared with most other portions of 
the United States. 

Passenger Fares. 

We have caused a statement of the passenger fares 
from the various points selected for purposes of com 
parison in case of freight rates to be compiled, and an 
examination of this statement fairly shows that the pub- 
lished schedule fare in New.England is somewhat higher 
than in either trunk-line territory or central freight as- 
sociation territory. There are many conspicuous excep- 
tions to this rule, especially with fares upon the main 
line of the New Haven. Thus, the fare from Boston to 
New York is $4.75, while from New York to Washington 
it is $5.65, the distance and the incidents of the service 
being very closely analogous. Still, upon the whole, the 
general average of published rates would, we are satis 
fied, be somewhat higher in New England. 

It by no means follows, however, that the rate of 
transportation paid by the passenger of New England is 
higher. For many years New England roads have issued 
a mileage book for 2 cents per mile, good to bearer. These 
books were originally issued in units of 1,000 miles; 
to-day, 500-mile books are sold by most lines and prac 
tically all the local business is done under these mile- 
age rates, so that the actual fare paid by the people of 
New England for their local transporation by rail is 2 
cents per mile. 


The only complaint made as to passenger fares in the 
° 


course of the investigation was that the mileage books 
of the Boston & Maine and New Haven were not inter- 
changeable. The Commissioner conducting the hearing 
said at the time that the public might fairly expect, as 
a result of the merger of these two railroad systems 
that their mileage books would be made interchangeable, 
but that this might well be confined to units of 1,000 
miles. Since then one or more of the state commissions 
have urged the same thought, with the result that to day 
a 1,000-mile book of either the Boston & Maine or New 
Haven is good over practically all the mileage of those 
systems and is also honored upon certain lines to which 
these mileage books had not formerly extended. To- 
day a passenger can purchase a 1,000-mile book good to 
bearer and good until used upon almost the entire rail- 
road mileage of New England. 

In no other section of the country does an equal popu- 
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To sum up the rate situation: 

The local freight rates of New England are slightly 
higher than, but on the whole compare favorably with, the 
average in official classification territory; they are lower 
than those in other parts of the country except for the 
commission-made rates in certain states. The long- 
distance rates are lower from and to New England than 
in most other sections. Its passenger fares have been 
more favorable to the local traveling public than in any 
other portion of the United States. The recent decision 
of the United States Supreme Court 
2-cent per mile fares in several states will 


sustaining the stat- 
utory tend to 


make that fare more general in the future. 


Finances of the New Haven Company. 
For some time there had been persistent and earnest 
financial methods and operations of 
and that criticism had resulted in 
and in a feeling of uncertainty as to 
The purpose of this investigation was 


against the 
Haven 


protest 
the New Ce. 
much discussion 
the actual facts. 
simply to develop the facts, whatever they might be. 

Our accountants were instructed to cover the period 
from June 30, 1903, to June 30, 1912, and to bring baek 
for that period a complete history of the financial trans- 
actions of the New Haven Co. They were also instructed 
to call attention to anything of an unusual or a question- 
able character which might be disclosed by the books of 
that company. 

The force of men originally detailed to this work was 
six, and it was assumed from our knowledge of railroad 
accounting that this force would complete its labors in 
from 60 to 90 days. It soon became evident that owing 
to the extremely complicated state of the accounts a 
much longer time would be required. The force was in 
creased to 12 and the time ran on to 5 months. 
then much remained to be done in order to give a com- 
plete account of the ‘period covered. 

This primarily into the 
insolvency of the New Haven Co., but rather 
character of its financial methods and operations. No 
attempt will be made to discuss in detail the great num- 
ber of matters embraced in the report of our account- 
ants and referred to in testimony upon the hearing and 
subsequently in argument before the Commission. As 
the best means of giving a correct idea of the situation 
developed certain illustrative transactions will be select- 
certain general conclusions drawn from 
transactions will be stated. 


Even 
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ed, and these 


and other 


Increase in Capitalization. 
June 30, 1903, the capitalization of the New 
Haven Company was approximately $93,000,000, of which 
$79,000,000 and $14,000,000 bonds. The mile- 


total 


was stock 
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age then operated was 2,040 miles. On June 30, 1912, the 
capitalization, excluding stock premiums, was $417,000,000, 
an increase of $324,000,000, while the operated mileage 
was 2,090, an increase of 50 miles. 

The bonds and notes of the New Haven Company 
had been during this period ordinarily issued at not less 
than par; the stock was sold at considerably above par. 
About $21,000,000 of the stock reported by the New Haven 
Company as outstanding had been, in fact, issued to the 
New England Navigation Company, one of its subsidiary 
companies, by which it was held, so that this stock is 
still virtually in the treasury of the parent company. 
Disregarding this stock, treating its notes and bonds as 
issued at par, and including the premiums upon the capi- 
tal stock which has actually gone into the hands of the 
public, the New Haven received during the nine years 
under consideration from the issue of stock and securi- 
ties about $340,000,000. 

While the New Haven operated 2,040 miles in 1903, 
it only owned of this operated mileage 438 miles. During 
the nine years this owned mileage was increased by about 
800 miles, and the New Haven Company expended ap- 
proximately $40,000,000 in acquiring this additional owned 
mileage. 

It expended during the nine years something over 
$96,000,000 upon its railroad for betterments and equip- 
ment, making a total of $136,000,000 devoted to its rail- 
road property proper. 

This would leave the sum of $204,000,000 whieh in 
nine years had been expended in operations outside its 
railroad sphere. This fact of itself is a most significant 
one which, standing alone, might well require explana- 
tion. Attention is here directed toe some Of the purposes 
for which ard the manner in whieh this vast sum has 
been invested. 

Rhode Island Company. 

The first transaction to which reference will be made 
is the purchase of the Rhode Island trolleys. This has 
been the subject of much discussion, and the results are 
well known to the public. The methods by which those 
results were accomplished afford an irstructive object 
lesson in the realm of what is sometimes termed “high 
finance.” 

In 1902 the United Gas Improvement Company, gen- 
erally understood to be an institution backed by Phila- 
delphia capital, entered the trolley field in Rhode Island. 
A corporation known as the Rhode Island Company was 
organized which issued its capital stock in the sum of 
$2,000,000 to the Improvement Company, receiving in re- 
iurn $2,000,000 in cash. The Rhode Island Company there- 
upon leased three trolley lines, which embraced in the 
main all the lines in Providence, Pawtucket, and the im- 
mediate vicinity. 

The Improvement Company tow proceeded to organ- 
ize What was known as the Rhode Island Securities Com- 
pany for the purpose of holding the stock of the Rhode 
Island Company. The Improvement Company turned over 
to the Securities Company the $2,000,000 of stock in the 
Rhode Islard Company and received therefor without any 
further consideration $12,000,000 of the capital stock of 
the Securities Company and $3,500,000 of its 4 per cent 
This resulted in the issue to the Improvement 
of $15,500,000 of securities for $2,000,000 in 


bonds. 
Company 
money. 
This was in 1902. In 1904 the New Haven began its 
campaign for the acquisition of the trolley lines of South- 
ern New England, and soon after purchased a’ block of 





100 THE TRAFFIC WORLD 


the stock of the Rhode Island Company. In 1906 it per- 
fected arrangements for the acquisition of the entire stock 
of that company. Instead, however, of purchasing that 
stock directly, it arranged to do it indirectly by taking 
ever the Securities Company. What the New Haven did 
was to organize a third corporation, the Providence Se- 
curities Company, which exchanged its 4 per cent deben- 
tures guaranteed by the New Haven Company for the 
stock, bonds, and notes of the Rhode Island Securities 
Company substantially at par. There was a cash pay- 
ment of $10 per share by the stockholders of the Rhode 
Island Securities Company and an adjustment of $3 per 
share against this on account of interest; there were 
certain bookkeeping entries one way and the other, but 
the upshot of the whole transaction was that the New 
Haven Company issued its obligations to the Improve- 
ment Company and others and received in exchange at 
substantially dollar for dollar these inflated securities of 
the Rhode Island Company. 

Representatives of the New Haven Company earnestly 
insisted that this company had not watered the stock of 
the Rhode Island Company, and this, strictly speaking, is 
true. The Improvement Company turned in the water 
and the New Haven Company converted that water into 
wine. In whatever aspect the transaction is viewed, the 
New Haven gave $13,500,000 for nothing. 

Since then additional money has been invested by the 
New Haven Company in the development of these Rhode 
Island trolleys, so that to-day the investment totals about 
$24,000,000. Professor Swain in his report to the Valida- 
tion Committee estimated the value of this investment 
at $6,000,000. Other estimates are somewhat higher. We 
are not here concerned with the amount lost, but rather 
with the character of the transaction. 

The Rhode Island Company agreed to pay by way of 
rent for the three trolleys which it leased $1,061,000 an- 
nually. The net earnings of those three companies for 
the year preceding the lease had been nearly $400,000 
less than this rental. At no time during the four years 
which had elapsed between the original lease and the pur- 
chase by the New Haven had the earnings of these elec- 
tric- roads justified the payment of a 6 per cent dividend 
upon the amount of money actually invested by the 
Rhode Island Company. The trolleys themselves were 


there, and the expense of reproducing them was readily 
ascertainable. 


The inevitable query is, What was the motive behird 
this transaction and who made the profit? That question, 
in the very nature of such transactions, never can be sat- 
isfactorily answered. 

New York, Westchester & Boston Railway. 

The Rhode Island Company furnishes an example o° 
the purchase of a trolley line by the New Haven Com- 
pany; we come next to an instance where such a line was 
constructed by that company. 

The New York, Westchester & Boston Railway is a 
four-track electric road extending from White Plains, N. 
Y., to a terminus at Harlem River, a distance of slightly 
over twenty miles. This road was built and is owned by 
the New Haven. 

Its early history is shrouded in some mystery. I 
would appear that a Charter had been obtained for the 
construction of a line from White Plains to New York 
City, and that there was a second charter for the con- 
struction of another line from Port Chester. It does not 
appear that any work had been actually done under these 
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charters. In 1905 and 1906 the New Haven determined to 
take over these enterprises and build the railroad. 

The books of the New Haven Company afford but 
little information as to the actual process of construction. 
Between Nov. 2, 1906, and May 1, 1907, that company de- 
posited with J. P. Morgan & Co. $11,000,000, which was 
turned over from time to time to the Milbrook Co. That 
company gave its notes to Morgan & Co. for the amounts 
received by it, and these notes were passed over to the 
New Haven Company and were its vouchers for this 
money. It does not appear what the Milbrook Co. was, 
nor what its relation to the New Haven Company, nor its 
financial standing. 

Other sums were subsequently advanced by the New 
Haven Company at various times and in various amounts. 
The Milbrook Co. figured largely in these transactions, 
and there was also a City & County Contract Co. The 
sum of $275,000 was paid to Oakley Thorne and Marsden 
J. Perry to secure the release of some contract. There 
was a merger of the Port Chester Co. and the old New 
York, Westchester & Boston Co. into a new New York, 
Westchester & Boston Co. This latter company issued 
its 4% per cent mortgage bonds, which were turned over 
to the New Haven Company in the amount of $18,000,000 
Of these $17,200,000 were guaranteed by the New Haven 
Company and solS to J. Pierpont Morgan & Company for 
$16,000,000, a discount of $1,200,000, which the New Haven 
still carries as an asset upon its books. 

The road was completed and began operations about 
June 30, 1912, and on that date the New Haven had in 
vested, including interest, almost $34,000,000. 

The New York, Westchester & Boston Railway is lo 
cated entirely within the state of New York, and reports 
to the public service commission of that state. In this 
report it is required to state, among other things, the 
value of its property. The first report of this corpora 
tion, under date of September 30, 1912, gives the value 
of its tangible property at somewhat less than $22,000,009. 

Here, therefore, is an enterprise which has cost the 
New Haven Company $12,000,000 in excess of the value 
of Tts property upon its own showing. Again the question 
arises, What has become of this $12,000,000? In case of 
the Rhode Island Compary it was possible to locate the 
corporation, if not the individual, which had ostensibly 
obtained the money, but in this case it is impossible from 
anything upon the books of the New Haven Company to 
do this even approximately. So far as those records go 
this money has vanished irto thin air. 


For the first two quarters after beginning operations 
the New York, Westchester & Boston Co. did not earn 
its operating expenses and taxes, to say nothing of it 
fixed charges. The hope was expressed that in the near 
future it would earn its operating expenses and something 
more, and that finally it would become a profitable ir: 
stitution. 

All this may be true. This electric railroad termi 
nates in the city of New York and runs through a country 
which in time may come to be a city itself. Such trolley 
lines grow up to almost any amount of overcapitalization, 
and it is possible that in years to come the Westchester 
Railroad will yield a return upon the investment of the 
New Haven. The same thing may be true of the Rhode 
Island Company, but all this in no respect alters the qual- 
ity of the transactions. In any aspect of the matter.the 
patrons of these lines are required to pay upon an in 
vyestment which never has been made, and are thereby 
subjected to a perpetual unjust exaction. In many cities 
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strect-railway fares have been reduced, and many other 
cities are looking forward to the day when their fares 
will be reduced. There is little probability that the rates 
charged by these lines will ever be made lower volun- 
tarily until a return is actually being earned upon this 
fictitious part of their capitalization. 


The Billard Transaction. 


In 1904 the New Haven Company began the acquisi- 
tion of trolley properties in the state of Massachusetts, 
and this provoked serious protest in that state. The New 
York, New Haven & Hartford R. R. Co. was originally a 
corporation of Connecticut, but at a subsequent stage of 
iis history it was also incorporated by the legislature of 
Massachusetts, so that it became a Massachusetts cor- 
poration as well. The laws of Massachusett forbid a rail- 
road corporation of that state to acquire the stocks or 
securities of another railroad company without the con- 
sent of the legislature. Sinee no such leave had been 
asked or obtained by the New Haven Company, it was 
insisted that these trolley acquisitions were in violation 
of the settled policy of the state, were in disobedience of 
the law, and void. 

This discussion reached an acute stage before the leg- 
islature of 1906. The attorney general had rendered at 
opinion to the effect that the transactions were unlawful, 
and an attempt was made to enact legislation upon that 
subject, which failed. Meantime a suit had been begun 
against the New Haven to determine the legality of its 
action. 

This being the posture of affairs, in May, 1907, the 
New Haven Company, acting through its subsidiary, the 
New England Navigation Co., acquired 109,498 shares of 
Boston & Maine stock. While not a majority, this was 
sufficient to control an election by Boston & Maine stock- 
holders, and was felt to be a virtual acquisition of that 
property by the New Haven. 

In May, 1908, the Supereme Court of Massachusetts 
handed down an opinion holding that the New Haven Com- 
pany was ultra vires in its acquisition of the stock of the 
trolley lines in that state, and that it must part with its 
holdings of that character. The legislature also enacted 
what was known as the Cole bill, forbidding the New 
from acquiring, directly or indirectly, additional 
shares of Boston & Maine stock and from voting those 
shares which it did already own. Under these circum- 
stances the New Haven deemed it prudent to divest itself 
for the time being of its title to this stock. 

The stock had been originally carried upon the books 
of the Navigation Co. at about $116 per share, but in 
November of 1907 was marked up to $125 per share. On 
1908, the Navigation Co. sold to J. L. Billard 
all this Boston & Maine stock at its book value, receiving 
therefor $11,000,000 in cash and the notes of Billard for 


$2,743,500. 


Haven 


June 30, 


The notes were in no way secured and bore no other 
name than that of Mr. Billard. The cash was obtained 
upon the note of Mr. Billard at the National City Bank, 
for which the entire deposited as collateral 
security. It will be seen that Billard paid no money and 
no security. 
In the spring of 1909 the legislature of Massachu- 
Setts chartered the Boston Railroad Holding Co., the pur- 
pose being to permit the New Haven Company through 
this holding company to own and vote the stock of the 
Boston & Maine, which it had already purchased, as well 
as additional stock which it might acquire. The New 
Haven row, therefore, desired to regain possession of 


stock was 


-ave 
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this Boston & Maine stock in order that the same might 
be transferred to this holding company, and the Naviga- 
tion Co., in July, 1909, proceeded to buy back from Mr. 
Billard the stock which had formerly been transferred to 
him; but whereas the price paid by him had been $125 
per share, that paid to him by the Navigation Co. was 
$150 per share. 

The direct way to have executed this contract would 
have been for the Navigation Co. to pay the National 
City Bank whatever stood against the stock and to then 
settle with Mr. Billard. It is noticeable, however, that 
in nearly all these transactions the simple and direct 
way is never followed, and the present instance is ro 
exception to that rule. A four-cornered agreement was 
entered into between the Navigation Co., the Second Na- 
tional Bank of New Haven, Mr. Billard, and the New 
Haven Company. By the terms of this agreement the 
New Haven Company was to obtain the stock from the 
National City Bank and pass it over to the Navigation 
Co., while the Navigation Co. was to pay Mr. Billard for 
the stock in the notes of the New England Investment 
and Security Co., which were to be indorsed by the New 
Haven Company on request of Mr. Billard. The function 
of the Second National Bank is not clear. 

In pursuance of this agreement, the New Haven Com- 
pany did pay the Billard note at the National City Bank, 
together with the interest due on it and a commission to 
the bank in that connection, and did pass over to the 
Navigation Co, the stock. The Navigation Co. upon its 
part transferred to Mr. Billard notes of the New England 
Investment Co., amounting to $16,250,000, interest $121,009, 
and in addition made a cash payment of some $120,000. 
The notes at par, including interest and the cash pay- 
ment, equaled the purchase price of the stock at $150 
per share. 

The Boston & Maine stock paid dividends during the 
period that the same was held by Mr. Billard at the rate 
of 6 per cent, and these dividends presumably went to 
him as the owner of the stock in some form. The rate 
of interest upon his notes to the Navigation Co. was 4 
per cent; it does not definitely appear what he paid at 
the National City Bank, but it may be assumed that the 
dividends which he received more than offset the interest 
which he paid, including the commission to the bank. 
Upon the face of the transaction, therefore, Mr. Billard 
made, without the investment of a dollar, in excess of all 
expenditures by him, slightly over $2,700,000 as a result 
of this transaction. 


The attorneys of the New Haven Company earnestly 
insisted, and the president of that company in his elab- 


orate statement explained, that this profit was not an 
actual one for the reason that the Navigation Co. paid 
for this stock, not in cash, but in the notes of the New 
England Investment Co. These notes ran for fifteen years, 
were dated in 1909, and bore interest for the first five 
years at 3 per cent, for the next five years at 4 per cent, 
and for the last five years at 5 per cent. It was urged 
that a fair discount upon these notes, if taken at their 
current value, would more than equal the profit of $25 
per share which Mr. Billard apparently made. 

If this were the whole transaction, the point would 
be well taken, but it was not. At the same time, and as 
a part of this same transaction, the Billard Co., which 
seems to have taken at this point the place of J. L. Bil- 
lard, issued gold notes, apparently in the sum of $14,000,- 
000. These notes ran for fifteen years, were dated in 1909, 
bore interest at 3 per cent for the first five years, at 4 
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per cent for the next five years, and at 5 per cent for the 
last five years. They, therefore, exactly corresponded 
with the notes of the New England Investment Co., except 
that while the notes of the Investment Co, which were 
passed over to Mr. Billard were entitled t6 the guaranty 
of the New Haven Company, the notes Of the Billard Co. 
had, so far as appears, no guaranty whatever except the 
rame of that company. Now, as a part 6f this same trans- 
action, the Navigation Co. took at par $12,250,000 of these 
Billard notes, and had previously taken an additional Bil- 
lard note of $2,000,000 at par, making in all the sum of 
$14,250,000 which that company took of these notes at 
their face. 

It appears, therefore, that while Mr. Billard did ac- 
cept from the Navigation Co. in payment for this stock 
the notes of the Investment Co., worth possibly less than 
par, he also in effect paid the Navigation Co. for that 
same stock in his own notes of exactly the same terms 
and worth not more than the notes of the Investment 
Co. In other words, he carried away as the conclusion 
of the whole matter nearly $3,000,000 in profit, not in cash, 
but in the gold notes of the Investment Co. for that 
amount, guaranteed by the New York, New Haven & Hart- 
ford R. R. Co. 

To put it in another way: If the Navigation Co. made 
a profit of $3,000,000 upon. its sale of $16,250,000 of the 
notes of the Investment Co. to Billard, then Billard made 
a profit of $2,600,000 upon the sale of his $14,250,000 
notes of exactly the same kind to the Navigation Co. It 
may be that the true inwardness of this transaction is 
not yet understood, but the accounting officers of the New 
Haven Company have been heard in testimony, the presi- 
dent of that company has been heard in explanation, and 
upon this record as it stands the New Haven Company 
has given away of the funds of that company to Mr. Bil- 
lard and his associates or to the stockholders of the Bil- 
lard Co., whatever that may be, between $2,500,000 and 
$3,000,000 of the property of the New Haven Company. 

It may be said that Mr. Billard did, in fact, assume 
some risk in the purchase of this stock; that had it fallen 
in value he must have lost the difference. But this is not 
the inference from the following transaction, which ap- 
pears upon the books of the Navigation Co. and which 
may be referred to in this connection. 


On Sept. 29, 1910, the Billard Co. received from the 
New England Navigation Co, 13,072 shares of New Haven 
stock, for which it gave its note in the sum of $2,016,000, 
being at a purchase price of $153 per share. Several pay 
ments were made from time to time upon this note, and 
other notes were given and parily paid. On Nov 7, 1912, 
there was due on the notes of the Billard Co. to the Navi- 
gation Co. $2,010,000. This balance was liquidated. by 
turning over to the Navigation Co, 13,272 shares of New 
Haven stock, 13,072 shares at $153 per share, 100 shares 
at $142% per share, and 100 shares at $141% per share. 
The market price of this stock on Nov. 7, 1912, was $137% 
per share, so that the difference between the market 
price on that date and the price allowed the Billard Co. 
in settlement was $203,453.50. 

This transaction was brought out in the examination 
of our accountant and was not explained by the New 
Haven Company, but it should be said that a transaction 
of no greater magnitude than this might very well have 
been overlooked. It is only referred to here for the rea- 
son given. 

The above transactions are 
they are by no means solitary. 


probably extreme, but 
The other outside ven- 
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tures of the New Haven Company have been almosi uni 
formly prosecuted at a loss. This is true of its trolle 
acquisitions in Connecticut and Massachusetts, as well 
as Rhode Island and New York; it is true of its purchase 
of railroad stocks and steamship lines. Mr. Mellen en 
tered into an elaborate defense of his management o 
property, and he was able to point to but a sing 
stance in which up to the present time the venture had 
been profitable. He had purchased the Central Railroa’ 
of New England, and the profit upon that transaction hav 
been a handsome one. 


Central Railroad of New England. 


This line of road runs from Hartford, Conn., to Cam, 
bell Hall., N. Y., crossing the Hudson River at Pough 
keepsie. It constitutes what is kown as the Poughkeepsie 
sridge route. Standing by itself, it was, in the popular 
phrase, a road which began nowhere and ended nowhere 
It originated little business, could command little busi- 
ness, and was operated at a loss. In the hands of the 
New Haven Company all that was changed. That com 
pany insisted that traffic from the south and southwest 
which had formerly been delivered to it at Harlem River 
should be sent via Poughkeepsie Bridge. It took the sam 
position as to traffic from the west. It turned its own 
traffic and that from the Boston & Maine over this route 
thereby benefiting both the Central of New England ani 
the New York, Ontario & Western, which it also owns. 
In consequence of all that this line has become a paying 
investment. 

The action of the New Haven management in impro\ 
ing this line was manifestly in the interest of that com 
pany and in the public interest. 


Mellen Notes. 


It appeared that Mr. Mellen, the president of the New 
Haven Company, had given his notes to that company 
from time to time in large sums, and this subject shoul 
perhaps be referred to mainly on account of the prom! 
nence which it assumed during the public hearings. 

Urder some rule of the New York Stock Exchange 
stocks cannot be sold upon that exchange unless standing 
in the name of some other person than the issuing party. 
For the purpose of disposing of some of its treasury stock, 
the New Haven Co. on March 1, 1904, transferred 8,855 
shares of this stock to Mr. Mellen, and on March 16 of 
the same year made a second transfer of 10,980 shares 
This stock was treated as worth $190 per share, and Mr 
Mellen gave to the New Haven Co. his promissory notes 
in this amount, bearing interest at 4 per cent. 

The stock was from time to time disposed of an 
the amounts received for it paid into the treasury of the 
New Haven Co. Certain dividends were paid to Mr 
Mellen, as the owner of the unsold stock, and these div! 
dends were by him turned into the treasury of the New 
Haven Co. A special account was opened with Mr. Mellen 
upon the books of that company, upon one side of which 
he was charged with his promissory notes, while upon 
the other he was credited with the amounts received from 
the sale of the stock and with the dividends turned in )) 
him. Reckoning interest upon his notes against him ard 
giving credit for interest upon the amounts paid in, there 
was due him on this account a profit in December, 1:4 
of $102,000. This amount was paid to Mr. Mellen at va 
rious times in cash, and there was nothing upon (hi 
books of the company to show whether he had appro 
priated this money to himself or had used it for the benefil 
of the company. 
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Our accountant applied to the vice-president in charge 
ef accounts for information upon this point and was told 
that the directors had approved this account, and that 
he could not go beyond the action of the board. This 
was not our view of the matter. We were investigating, 
rot Mr. Mellen, but the affairs of the New Fiaven Co. 
The law requires that company to keep an account show- 
ing the expenditure of its funds, and failure to do so was 
not excused by the fact that the directors had approved 
cof an expenditure which was rot accounted for. 

The original intent of the Commission had been to 
subpoena Mr. Mellen and to interrogate him upon this 
and several other matters, but it developed that this whole 
subject was under investigation by the Department of 
To have examined the president of this company 
under oath would have given him immunity, and counsel 
for the New Haven were therefore notified that Mr. Mellen 
could not be called as a witness, but would be given an 
opportunity to make any explanations which he might 
desire, not under oath. He did finally appear and present 
a statement covering many features of the investigatior", 
and among others, this subject, which was in a way per- 
sonal to him. 

His statement was that the amount had been used 
in campaign expenditures during the summer and fall of 
1904; that this had been done by the direction of his 
directors, and that they had subsequently ratified his act. 

These campaign contributions call for no comment 
from us. The act of the New Haven was not peculiar to 
that company at that time. What may be open to criti- 
cism is the lax way in which this matter was handled 
between an officer of this company and its directors. 


Justice. 


The special account referred to shows a paymént to 
Mr. Mellen of $50,000 in cash, which he passed over to 
the Republican National Campaign Committee. It shows 
a second payment to Mr. Buckland, now the vice-presi- 
dent of the company, of $6,500, which was turned over to 
the Republican State Committee of Rhode Island. There 
are payments of various other specific sums which un- 
doubtedly went to particular individuals for a particular 
purpose. All this left a balance after the campaign was 
over, in December, 1904, of $24,000, which was paid to 
Mr. Mellen upon his statement that disbursements for 
Campaign purposes other than those specifically named in 
the account had equaled or exceeded that amount. It 
Goes not appear that any detailed statement of these ex- 
penditures was made. The matter was referred by the 
(lirectors to the Financial Committee. Two members of 
that committee held a meeting upon the train at New 
Bedford and approved the account as it appeared upon 
the books of the company, a copy of which was attached. 
The action of this sub-committee was subsequently rati- 
lied with somewhat unnecessary iteration by the full 
board. 

Two years later, in March, 1906, 32,046 other shares 
of this stock were issued and conveyed to Mr. Mellen in a 
similar way, for which he gave his note at $195 per share, 
which was then the market price of the stock, A small 
amount of this stock was sold on the market at prices 
*xceeding $195 per share. About 15,000 shares were con- 
veyed to the Consolidated Railway Co., an adjunct of 
the New Haven Co., of which Mr. Mellen was president, 
and 11,000 shares to the New England Navigation Co., 
of which he wag also president, the price in both cases 
being $196 per share. There remained unsold 420 shares. 

Stating the account as in thé first instance, there 
Was due Mr. Mellen as a profit on the transaction about 
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$33,000. 
was allowed this profit toward the purchase price; that 
is, assuming the stock to be worth what he paid for if, 
he made a profit out of the transaction of slightly less 
than $33,000. 

In explanation 
$24,000 which he had received two years before did not, 


He retained the 420 shares at $195 per share, and 


of this Mr. Mellen stated that the 


in fact, pay him for his campaign expenditures. He also 
said that he had been obliged to pay out certain sums in 
connection with certain leases of dock property in New 
York City, and that the directors gave him this $33,000 
in consideration of his expenditures on account of these 
leases and the further fact that he had not been fully 
reimbursed for his previous campaign outlays. We doubt 
whether this laxity in the statement of accounts between 
the president of the New Haven Co., a public service 
corporation, and that corporation is permissible. If a 
shipper were to obtain a refund of an overcharge in the 
amount of 25 cents, he would be required to execute a 
voucher for the same, and properly. So if the president 
of this corporation expends money in connection with 
the purchase of a lease, he should take a voucher for 
the same. If the expenditure is not such that a voucher 
can be taken, it ought not to be made. 

Apart from these two transactions, it appeared that 
Mr. Mellen had from time to time given other notes to 
the New Haven Co., the total of all notes being about 
$14,000,000. 


Apparently there is nothing reprehensible in the trans- 
fer of this stock by the New Haven Co, to its presidert 
for the purpose and in the manner indicated, if the pro- 
ceeds of that stock are regularly and properly accounted 
for. The same thing may be true of the other notes 
which were executed by Mr. Mellen from time to time. 
These notes have all been liquidated with the exception 
of one for $5,000, but many of them involve transactions 
which are not fully disclosed upon the books of the com- 
pany. As an instance of what is meant, the following 
transaction which occurred in connection with the build- 
ing of the New York, Westchester & Boston Railway is 
referred to: 


On June 15, 1908, the New Haven Co. issued to the 
Navigation Co. 8,000 shares of its capital stock, and re- 
ceived therefor the note of the Navigation Co. for $1,200,- 
000, being at the rate of $150 per share. Upon the same 
day the Navigation Co. parted with the 8,000 shares of 
New Haven stock and obtained in lieu thereof a certain 
amount of New York, Westchester & Boston stock. The 
exact number of shares does not appear, nor does the 
manner of the exchange appear. Still later this West- 
chester stock was sold to Mr. Mellen, who gave to the 
Navigation Co, his note for $1,200,000. What became of 
this stock does not appear, but from time to time Mr. 
Mellen gave his notes to the Navigation Co. until on 
April 17, 1909, there was due on these notes, principal 
and interest, $1,661,753.04. On that date the New Haven 
Co. purchased from Mr. Mellen and the Second Nationa! 
Bank of New Haven 30,431 shares of Westchester stock 
and $11,000 par value of the same company’s bonds for 
$1,524,072.77, of which amount $1,507,492.44 represented 
the cost of the stock, and the balance, or $16,580.33, was 
applied to the bonds, a new note for the remaining 
$137,680.27 being executed by Mr. Mellen. The New 
Haven paid for the securities by check on the National 
Shawmut Bank of Boston in favor of the Second National 
Bank of New Haven, the latter company drawing its check 
in favor of the First National Bank of Boston, which was 
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deposited in the National Shawmut Bank to the credit of 
the Navigation Co., the Navigation Co. applying this 
amount to liquidate in part the notes of Mr. Mellen and 
accrued interest thereon. 

There is not the slightest evidence to show any im- 
propriety in this transaction, but the very character o! 
the transaction, the way it was conducted, and the man- 
ner in which it is permanently recorded are such that 
nothing ever can be known about it by an examination 
of the books and papers of the New Haven Co. 

Involved Transactions. 

The last transaction illustrates one serious criticism 
which we make of the financial methods of the New 
Haven Co. It is difficult to understand the necessity for 
these circuitous and subterranean proceedings. If the 
thing done is proper and legal, why not proceed to do it 
in the direct way? Pages might be written in exhibition 
of these methods, but we give one single example, taken 
from the history of the marine equipment of this com- 
pany. 

There seems to be in Connecticut, as in some other 
states, a practice of dealing in second-hand charters. A 
charter which is no longer in use for its original purpose, 
or perhaps never has been used for that purpose, but 
which is by its terms adapted to the desired use, can be 
bought, the name of the corporation changed by order o7 
court, and business begun. This relieves the party de- 
siring the charter from the necessity of stating the pur- 
poses to which it is to be put. Such is the charter of the 
New England Navigation Co., formerly the Colonial Com- 
mercial Co., but while second-hand in fact, no delegation 
of authority made to express order could have been more 
perfectly suited to the purposes for which it was desired 
than this second-hand article purchased by the New 
Haven Co. for $2,000. Within the last nine years the 
Navigation Co. has operated steamboats, owned electric 
light companies, bought and sold railroads. Since it has 
made no annual reports to the Commission, nor any other 
public authority so far as we can ascertain, and evidently 
assumed that it was subject to no regulation or inspec- 
tion, it has served as a convenient repository for various 
items which the New Haven might not care to exhibit 
for the time being in its own statement. 

The New England Navigation Co. began operations 
in 1905 and soon acquired many of the steamship lines 
controlled by the New Haven Co., so that in the latter 
part of 1906 it owned most of these properties. The 
migrations of this equipment since then have been as 
follows: 

April, 1907, sold by Navigation Co. to the Consoli- 
dated Railway Co., another rejuvenated corporation of 
the New Haven Co. 

May, 1907, passed to the New Haven Co, by merger 
with the Consolidated Co. 

June, 1907, leased by the New Haven Co. to the New 
England Steamship Co. 

Sept. 29, 1907, sold by New Haven Co. to the New 
England Steamship Co. 

Jan. 31, 1908, sold by the New England Steamship Co. 
to the New England Navigation Co. 

June 30, 1912, sold by the Navigation Co., to the 
New England Steamship Co. 

It should further be borne in mind that this did not 
embrace all the marine equipment of the New Haven Co. 
It has maintained one or more flying squadrons, so to 
speak, which have operated, sometimes outside and some- 
times in connection with these properties. The United 


Vol. XII, No 


States Transportation Co., is an example, which dur 
the period was twice dead and once resurrected. 

It should also be noted that the details of the aly 
transactions are by no means as simple as the stale 
ment, of which the last sale on June 30, 1912, may 
examined as instructive. 

The value of these steamship properties, as carrie 
upon the books of the different companies, has varied 
during this time from $7,500,000, approximately, to $10. 
000,000 for substantially the same property. The sale 
price of June 30, 1912, was $14,750,000, and included 
3,500,000 good will and $1,000,000 leaseholds. 

The New England Steamship Co., had less than $200- 
000 in assets. To pay for this property it proposed to 
give its mortgage bonds in the sum of $9,000,000, secured 
on the property, and along with this $5,750,000 in cash 
The bonds were duly executed and the cash was paid as 
follows: 

June 27, 1912, the Navigation Co., borrowed $3,000, 
000 from the New Haven Co., giving its demand note 
therefor. Being in funds it now purchased of the New 
England Steamship Co., for $2,750,000 in cash an equal 
amount of the common stock of that company. The New 
England Steamship Co., thereby becoming possessed of 
$2,750,000 in money, made a cash payment to the Naviga 
tion Co., of $2,850,000. Thereupon the Navigation Co 
being once more in funds, purchased from the New Eng- 
land Steamship Co., $3,000,000 of its preferred stock for 
$3,000,000 in cash. The Steamship Co., being itself once 
more in funds, now completes its cash payment, $2,900, 
000, to the Navigation Co., thus making a payment of 
$9,000,000 in bonds and $5,750,000 in cash. The Naviga- 
tion Co., now repays the 3,000,000 to the New Haven 
Co., plus two days’ interest, and this bona fide sale is 
completed. 

This reference to the manipulation of the marin 
equipment of the New Haven Co., is no extreme example 
of its transactions. There have been transfers and re- 
transfers, markings up and markings down, adjustments 
of the profit and loss account, adjustments of the su! 
plus account, deferred assets and advanced assets in cas¢ 
of all these allied companies. 

The New Haven earnestly insists that all these in 
volutions and evolutions, all these kaleidoscopic trans- 
formations, injure nobody. The property, it says, is 
still there, and has never been added to nor subtracted 
from by this multiplicity of corporations and these book 
keeping entries. This may be true, but the purpose of 
bookkeeping is to exhibit a plain history of the financial 
operations covered. The purpose, or at least the effect, 
of this New Haven bookkeeping is to utterly becloud 
those operations so as to render any intelligent undet- 
standing of them almost impossible. If the thing done 
legitimate, why not do it in a direct way? If the pu! 
pose be honest, why clothe it in the habiliments of | 
mountebank? The mere fact that such methods are « 
ployed inspires distrust. No man can examine | 
history of the New Haven Co., for the last nine year: 
without a feeling of doubt and uncertainty. The use 
such methods in the management of public utiliti’ 
should not be tolerated. 


Monopolistic Tendencies. 


Our general conclusion is that the outside financial! 
operations of the New Haven Co., for the last nine years 
have been wasteful in the extreme and that the methods 
by which those operations have been conducted are w!- 
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necessarily involved and complex. The reason for this is 
as apparent as the fact itself. The present management 

that company started out with the purpose of controll- 
g the transportation facilities of New England. In the 
ccomplishment of that purpose it bought what must be 
had and paid what must be paid. To this purpose and its 
attempted execution can be traced every one of these 
financial misfortunes and derelictions. The Rhode Island 
Co., the Westchester Co., the Billard transaction, the 
purchase of the Connecticut trolleys and the Massachu- 
setts trolleys, all sprang from the same source. Some 
of these investments have been less costly than others; 
perhaps those expressly referred to may be the extreme 
cases, although the purchase of the Boston & Maine stock, 
ade in defiance of the law of Massachusetts and, per- 
haps, of the Federal statute, may prove the most dis- 
astrous of all. 

We have caused an account to be stated upon the 
theory that the New Haven Railroad had confined itself 
exclusively to the operation of its railroad property. As- 
suming that it had expended upon that property the 
amount actually expended, that this money had been 
raised by the issue of stock and bonds in equal amounts, 
the bonds bearing that rate of interest which the New 
Haven Co., has actually been compelled to pay, that the 
same amount of traffic had been handled—for up to the 
present time these outside operations have not added to 
the traffic of that road—and that the same rates had been 
charged, it appears that for the year ending June 30, 
1912, that company could have paid a dividend of 8 per 
cent upon its stock and carried to surplus $1,794,000, in- 
stead of showing a deficit of $930,000. And this differ- 
ence in net result of $2,724,000 would for the next few 
years to come increase rather than decrease. 

The New Haven Co., within the last nine years has 
materially advanced both its freight and passenger rates. 
There is no evidence to show the gross amount result- 
ing from this increase, but it is probable that this com- 
pany could have done business without any advance in 
its transportation charges and have continued to pay 
its stockholders a dividend of 8 per cent had it been 
content to confine itself to the mere operation of its 
railroad property. No more conspicuous example can be 
found of the disastrous results which may flow from 
these outside operations. 

As was said at the outset, our purpose in examining 
the financial transactions of the New Haven Co., was not 
to inquire as to its solvency, but rather as to its methods 
and practices. To avoid any misapprehension, however, 
which may arise from this part of our report, it seems 
proper to add that while the financial operations of this 
company have resulted in heavy losses, there is nothing 
to indicate its solvency has been impaired. The books 
of the New Haven indicate that that company has ex- 
pended in the last nine years upon its road and equip- 
ment over $50,000 per mile, a sum almost equal to the 
average capitalization of the railroads of the United 
States at the beginning of that period. While this ex- 
penditure has been made with a free hand, there is 
nothing to show that it has not been wisely made and 
much to indicate that the result has fully justified the 
outlay. The outside properties of the New Haven have 
been acquired at extravagant prices. They are for the 
most part of substantial value, and in many instances 
are a kind of property the value of which should im- 
prove. The financial condition of the company calls for 
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careful consideration and prudent action, but gives no 
occasion for hysteria. 


Financial Condition of the Boston & Maine. 


No especial investigation has been made of the books 
and accounts of the Boston & Maine Railroad, for the 
reason that no suspicion has even been cast upon the 
regularity of the bookkeeping of that company. Its 
transactions have been in the main confined to the legiti- 
mate operation of its road, and it has been assumed that 
its reports to its stockholders and to this Commission 
fully and correctly portray its financial operations and 
condition. It had not been, therefore, the original pur- 
pose of this Commission to embrace in this report any 
comment upon the finances of the Boston & Maine, but 
the facts which were developed during the later stages 
of this proceeding with respect to the financial condition 
of that company are such that no report upon the rail- 
road situation in New England can properly ignore that 
subject. Indeed, this is to-day the most acute phase of 
the whole matter, and one which requires prompt atten- 
tion. 

For the fiscal year ending June 30, 1910, the cor- 
porate income of the Boston & Maine Railroad available 
for the payment of dividends was $2,879,407, or 9 per cent 
upon its outstanding capital stock. The average for the 
10 years 1901—1910 had been 7.15 per cent. For the year 
1911 this same corporate income was but $384,773, or 
.92 of 1 per cent, and for the year 1912, $1,319,033, or 
3.09 per cent. Most railroads did better in the early 
months of the current year than for the year 1912, and it 
was assumed, without special inquiry, that this had also 
been true of the Boston & Maine; but upon the examina- 
tion of the auditor of that company during the last week 
of the final hearings it appeared that the showing for the 
fiscal year which will end June 30, 1913, would be poorer 
than for the preceding year and even below that of 1911. 
The time seemed imminent when the Boston & Maine, 
which had for seventy-two years declared regular divi- 
dends, would not earn its fixed charges. 


The Boston & Maine operates something over 2,200 
miles of railroad in New England. By stock ownership 
it controls the Maine Central Railroad, operating another 
thousand miles. Its operations include, directly or in- 
directly, substantially all the lines in northern Massachu- 
setts and New Hampshire and a substantial part of those 
in Vermont and Maine. For years its stock has paid a 
high rate of dividend and has been regarded as a con- 
servative investment, and its securities are scattered 
through the savings banks of New England. While a 
majority of its stock is to-day owned by the New Haven 
Co., many millions of it are distributed among small 
holders in New England. It has been a favorite invest- 
ment for trustees, chartiable societies, and dependent 
persons. To declare this company insolvent and place 
it in the hands of a receiver would. not only inflict hard- 
ship upon its stockholders, but would be a source of 
serious inconvenience to the territory in which it oper- 
ates, and would shake the confidence of raWroad invest- 
ment as a whole. No such extremity should be permitted 
unless some fundamental reason requires it. 

In attempting to ascertain the cause of the present 
condition and determine whether that condition .will be 
permanent, two inquiries should be made: 

First. Can the net income of the company be in- 
creased? Is its business properly conserved and are its 
operations conducted with economy? 
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Second. Can the expenditures against income be 
diminished; that is, are its fixed charges too high? 

The number of miles operated by the Boston & 
Maine in 1911 was almost exactly the same as in 1901. 
In 1901 its total operating revenues were $30,762,000; in 
1911 this figure had increased to $45,363,000. The oper- 
ating income of 1901, less taxes, was $8,348,000, while 
in 1911 it was $7,644,000. We are confronted, therefore, 
with the remarkable proposition that while the gross 
revenues of this company have increased in these 11 
years $15,000,000, or 50 per cent, the net income has 
decreased $700,000. This seems the more remarkable 
when compared with the New Haven, whose gross rev- 
enues in 1901 were $39,767,000, as compared with $64,- 
457,000 in 1911, while its operating income was $10,397,- 
000 in 1901 and $19,076,000 in 1911, an increase of $9,- 
000,000 in net, accompanying an increase of $25,000,000 
in gross. 

The New Haven insists that for this financial condi- 
tion of the Boston & Maine it certainly is in nowise 
responsible, for while it bought a preponderating in- 
fluence in the stock of that company in the spring of 
1907, it had nothing to do with its management until the 
fall of 1910. The claim of the New Haven in this respect 
may be entirely correct, but it is none the less true that 
the advent of that company was contemporaneous with 
the development of this financial condition. 

The New Haven management took actual charge of 
the Boston & Maine in October of 1910, and therefore 
managed that property most of the year ending June 30, 
1911. The percentage of operating expenses to operating 
revenues for that year was 78.54, an increase of more 
than six points over 1910 and more than seven points 
over the average for the previous 10 years. It is said 
that this increase was due to certain advances in wages, 
which undoubtedly did materially add to the operating 
expenses of that system, but these wage increases were 
not peculiar to the Boston & Maine. They were made 
upon all railroads in the East. We find that upon the 
New Haven the percentage for 1911 was 64.85, as com- 
pared with 62.95 for 1910; that upon the New York 
Central the figures were 72.83 in 1910, 75.10 in 1911, and 
upon the Pennsylvania for the same years 70.62 and 73.93. 

It is not therefore clear that increase in wages was 
entirely responsible for the increase in operating ex- 
penses upon the Boston & Maine in those years. It 
seems. probable, though not perhaps unnatural or im- 
proper, that the advent of the New Haven management 
did materially contribute. to the increase of this operating 
ratio and to the consequent decrease in net income. 

We have already seen that the New Haven manage- 
ment was in control of the Boston & Maine during most 
of the year ending June 30, 1911, and, further, that the 
results of operation for that year were the most dis- 
astrous in the history of the railroad. The showing for 
the first months, July and August, of the new year, 1912, 
were even worse than for the corresponding months of 
the preceding year. It was evident that some measures 
must be taken to reduce operating expenses or the Bos- 
ton & Maine was insolvent. In this extremity the New 
Haven Co., appointed three committees with instructions 
to. go carefully over. the entire property, with a view 
to making every possible reduction in expense where this 
could be done without too great impairment of the serv- 
ice. These committees, in the execution of that purpose, 
could not much reduce wages, but they did in severa! 
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departments and at many points reduce the number o! 
employees. These committees, known as the “axe” con 
mittees, were exceedingly unpopular with the employe: 
of the Boston & Maine; indeed, the management of th: 
New Haven had never been popular with those employees 
The immediate effect was to demoralize the operatin: 
force of the Boston & Maine and to largely impair 
efficiency. The necessary result of all this was a seriou 
impairment of service, to which certain other causes co! 
tributed. The poor service of the fall of 1911 and winté 
of 1912 produced an outburst of protest which, amon: 
other things, induced this investigation. 

The New Haven management, becoming aware tha 
this impairment of the service had so inflamed publi 
opinion as to endanger its continued possession of th: 
property, determined to improve that service at whatevs 
cost. The places which had been vacated were in man) 
cases filled; the service which had been eliminated was 
again ‘put on. The attorney for the Boston & Main¢« 
stated that while all this had improved the service, 
had been at the expense of an unusually high cost of 
operation. 

The foregoing is in substance the explanation given 
by the Boston & Maine for the increase in operating 
expenses under the New Haven management, but this 
does not altogether explain. The great increase was 
the year 1911, before the committees of retrenchment had 
been appointed; 1912 showed a slightly better operating 
ratio. The explanation may possibly account to some 
extent for the poor showing in 1913, as compared with 
other roads. The real reason seems to be a more funda 
mental one. 

Below is given a table showing the distribution of 
operating expenses for the years 1910, 1911, and 1912. 

1910. Per 
Maintenance of. way and structures............ $5 see 008 oo 
Maintenance of equipment...... 5,447,000 
Traffic expenses 544,000 
Transportation expenses 19,076,000 


General expenses ele 1,016,000 


Total operating expenses. . $31,337,000 


Amount. 

Maintenance of way and structures........... $6,066,000 
Maintenance of equipment 6,248,000 
Traffic expenses 500,000 
Transportation expenses “a 2 9,000 
General expenses 1,105,000 
Total operating expenses 35,148,000 
Amount. 
Maintenance of way and structures $5 3.000 
Maintenance of equipment guéesietses Qe 
Traffic expenses 476.000 
Transportation expenses 21,318,000 
General expenses 1,059,000 


Total operating expenses $35,088,000 


From an examination of the above figures it will be 
seen that the percentage of increase for 1911 and 1912, in 
maintenance of way and maintenance of equuipment, was 
greater than that in transportation expenses, although 
the wage increases of 1911 were mainly those in the 
transportation department. 

We give still another table illustrating the same 
thought: 


Total Trans- 
operating portatior 
expenses. expenses 

1911 1912 1911 191. 
Per Per Per 
cent. cent. cent. 
Pennsylvania R. R. 107 108 
Baltimore & Ohio R. R é 105 110 
Erie R. R. 109 105 
New York Central ; 111 TO8 
New York, New Haven & Hartford R. R. 109 107 
Boston & Maine R. R. d 112 111 
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Main- 


tenance of Mainte- 

ways and nance of 

structures. equipment. 

1911 1912 1911 1912 

Per Per Per Per 

cent. cent. cent. cent. 

Pom ee TR 6 ketab st caeedenatetn 98 94 98 107 
Baltes @ Gillie BB ccc scccessces 88 97 97 102 
es a a oe 6 eb e a h en et aban bes eea 110 112 97 103 
Nei Gn Comme Tis Bh ia c's setae cauciece 106 107 109 114 
New York, New Haven & Hartford R. R. 98 96 111 25 
Fomeees Ge RRNG Te Fs bce hl ck eivc wes’ 115 111 115 118 


In the construction of this table 1910 is taken as 
100. It will be seen that while the total operating ex- 
penses of the Boston & Maine increased more than those 
of any line the increase in transportation expenses upon 
that system did not much exceed the average. The great 
comparative increase was in maintenance of way and 
maintenance of equipment. 

No claim is made but that the Boston & Maine Rail- 
road for the ten years preceding the advent of the New 
Haven management had been operated with rigid econ- 
omy. Its employees were loyal to the management in an 
unusua] degree, the management was popular with the 
public, and the service was good, or at least good enough 
to escape serious criticism. The regular dividend paid 
upon common stock during those years was 7 per cent, 
and as time went on the payment of this dividend be- 
came more and more difficult. It is alleged that the 
proper improvement of the property .was subordinated to 
the payment of these dividends, and this record leaves 
no doubt that in some respects, particularly in providing 
terminal facilities to meet the growing business of the 
road, proper outlays had not been made. 

The ideas of the New Haven management were dia- 
metrically opposed to all this. It at once entered upon 
a renovation of this property. Heavier motive power was 
purchased, and this required the improvement of the 
track, the strengthening and in many cases the rebuild- 
ing of bridges. Provision was made for the improve- 
ment of terminal facilities, and very considerable sums 
were expended in this manner. This increased the ex- 
pense of operation, for while most of the improvements 
were probably paid for out of new money raised by the 
issue of securities, still the rebuilding of a railroad al- 
ways interferes with and increases the expense of ordi- 
nary operation. 

There was, too, an introduction of new methods upon 
the Boston & Maine. These larger engines were required 
to haul loads up to their full rated power, and this neces- 
sitated a change in the manner of handling and classify- 
ing freight, all of which was new to the employees of 
the Boston & Maine. These new ideas, together with the 
operations of the committees already referred to, tended 
to destroy the morale of the operating force. 

Most of all this was natural and much of it was 
doubtless unavoidable. If the Boston & Maine was to be 
rehabilitated, a temporary increase in the operating ex- 
penses must, we think, have been anticipated. Whether 
that increase was greater than it should have been and, 
what is to be the final effect of this policy are questions 
upon which no opinion can be expressed. Ordinarily 
favorable results should have begun to appear by this 
time. While the showing for 1913 is really less favorable 
than for either 1911 or 1912, it may be due to the un- 
usual increase in operating expense, which it is alleged 
has been incurred in order to meet the demands of the 
public for a better service. We call attention to the 
fact that from 1901 to 1910, inclusive, satisfactory serv- 
ice seems to have been given upon a much lower opera- 
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ting ratio. This subject should receive further consid- 
eration in connection with the proposition upon the part 
of the Boston & Maine to advance its transportation 
charges. 

In this connection it is interesting to compare certain 
items upon the Boston & Maine and New Haven systems. 
In 1901 the operating ratio upon the New Haven was 
67.90; upon the Boston & Maine, 67.84, almost identically 
the same. In 1912 the ratio had fallen upon the New 
Haven to 64.05, while upon the Boston & Maine it had 
increased to 76.31. Had the operating ratio upon the 
Boston & Maine been the same in 1912 as in 1901 the net 
corporate income available for that year would have 
been $5,268,989, or 12.35 per cent instead of 3.09 per cent 
upon the capital stock. 

The motive power upon these two railroads is almost 
identical to-day. The number of locomotives and the 
average tractive power of each locomotive are approxi- 
mately the same. The number of locomotive miles upon 
the New Haven in 1912 was 29,791,233, while upon the 
Boston & Maine it was 29,866,565, yet these engines, run- 
ning that number of miles upon the New Haven, earned 
an operating revenue of $67,359,000 and an operating in- 
come of $20,424,000, while upon the Boston & Maine the 
operating revenue was $46,630,000 and the operating 
income $8,959,000. 

Much of this difference was undoubtedly due to more 
favorable traffic conditions upon the New Haven, but 
much of it was also due to better operating conditions. 
It by no means follows that the expenditures which 
seem to have proved profitable upon the New Haven 
would be equally profitable upon the Boston & Maine. 
It is always a question whether the. saving in operating 
expenses will offset the increase in the fixed charges, 
but it does seem probable that any considerable reduction 
in the operating ratio must come through the expendi- 
ture of new capital. 

If the income from operation can not be substantially 
increased, can the expenditures which must be made out 
of this income before the .payment of dividends be de- 
creased? These items for the year ending June 30, 1912, 
are given in full below: 


sing NI 2S I oe ee os bie Wek Gist a aa K Wathiusmis aia $2,083,703 
2. Paid for hire of equipment, etc........../......... 1,235,879 
3. Bent paid for leame Of TOMB... 6. ccc cccccescscwsec's, 176,879 


The item for interest must increase even though the 
debt itself does not increase. The Boston & Maine had 
outstanding at the time of our last hearing $24,000,000 of 
short-time paper, and it is our understanding that that 
amount has since been increased to $29,000,000. During 
the last year this money has been borrowed upon a basis 
not to exceed 5 per cent. Since our last hearing $12,000,- 
000 of the $24,000,000 have been renewed upon a 6-per- 
cent basis, as stated in the public’ press, and the $5,000,- 
000 of new paper is said to bé at the same rate. All 
this must mean a substantial*increase in the interest 
charges of this company for the immediate future at 
least. 

The Boston & Maine does not own ‘a sufficient num- 
ber of freight cars to meet its wants, and in the inter- 
change with other roads it is forced to pay a large bal- 
ance on- account of hire for equipment. If this item is 
decreased in amount it must be due either to a decrease 
in business, which means a loss of gross revenue, or to 
an increase in its equipment. The capital expenditure 
required to increase the equipment would carry with it 
an increase in the interest charge while decreasing the 
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item for equipment hire. Up to the present time it has 
probably been as cheap to hire as to own freight-car 
equipment, but the per-diem charge for the use of freight 
cars has been increased, and upon the new basis it will be 
better economy to own than to hire. For the next year 
under the higher per-diem charges, if business continues 
the same, the charge must increase, and there is small 
hope that it can ever decrease in the future without 
a corresponding increase in the interest charge. 

The amount of this item could, of course, be de- 
creased by increasing the efficiency of freight-car per- 
formance; that is, if the car could be more promptly un- 
loaded and returned to the foreign road the length of 
time for which payment must be made would be shorter. 
It must be assumed that all reasonable attention has been 
given to this most important matter, but it appears from 
this record that while the free time allowed shippers for 
the unloading of their freight is two days cars loaded 
with company material were kept under load after reach- 
ing destination an average of something over five days. 

The remaining item is for rent paid for lease of 
roads included within the operated mileage of the Bos- 
ton & Maine, and this item is the only one fairly ques- 
tionable. There is an impression that the leases of the 
Boston & Maine are upon an extravagant basis which 
ought to be reduced. 

During the year 1912 the Boston & Maine operated 
2,244 miles of railroad, of which it owned 725 miles, the 
remainder, 1,519 miles, being leased. In all cases the 
rental is a fixed amount. Sometimes the lease provides 
for the payment of a given sum in cash, but usually the 
agreement is to pay the interest upon the funded debt 
of the lessor company and a given per cent upon its capi- 
tal stock. In most cases it is provided that the lessor 
company shall issue new securities, either stock or bonds, 
for necessary improvements, although in one or two cases 
such improvements must be made by the Boston & Maine 
at its own expense. It will be seen, therefore, that the 
amount of the rental for these leased roads isa fixed sum 
which only varies from year to year in the event of 
change in the funded debt or the stock of the lessor 
company. 

This method of building up a railroad system is in- 
herently a vicious one. In the first place it concentrates 
too much power in too small a stock holding. In 1901, 
the operated mileage being substantially what it is to- 
day, the outstanding capital stock of the Boston & Maine 
was only about $26,500,000; the possession of slightly 
over $13,000,000 of this stock insured the control of more 
than 3,000 miles of railway, including the Maine Central. 
In 1907 the New Haven Co., by the purchase of less than 
$11,000,000 of this stock, obtained what amounted to a 
control of the property. This ought not to be possible. 
The control of a railroad should properly rest with the 
owners of the property; whiehswis not at all] the case with 
a system constructed as is the Boston & Maine. 

The second, and perhaps more serious objection, is 
this: The margin between fixed charges and income is 
too narrow. The stipulated rent must be paid and the 
interest of the lessee company must also be paid. This 
item of rent in case of the Boston & Maine slightly ex- 
ceeds $5,000,000 annually, and its interest charges are 
something over $2,000,000 annually, while a dividend of 
6 per cent upon its outstanding capital stock would only 
be about $2,500,000. There is in a system built up like 
this no power of resistance, no working capital, so to 
speak. The stockholders of the Boston & Maine are little 


more than residuary legatees of the railroad operation 
of northern New England. In days of prosperity hand 
some dividends are enjoyed, but a comparatively sligh 
wave of adversity obliterates these dividends and make 
bankrupt the company. 

It must also be evident that under a system of thi 
kind unjust charges may be imposed upon the publi 
without yielding undue returns to the operating company 
provided the leases are upon too high a basis. It by n 
means follows because the Boston & Maine does not make 
earnings sufficient to pay its fixed charges that the rates 
which it charges are too low and should be advanced 
There is still the fundamental! inquiry, Are the rentals 
of the Boston & Maine Railroad too high? If they are, 
it may be necessary to readjust those rentals upon some 
new basis in order that justice may be done to all parties 
interested. It would be a monstrous proposition that 
because at some past day some board of directors of the 
Boston & Maine Railroad had agreed to pay an extrava- 
gant price for the use of the lines making up its system, 
therefore the owners of these properties are for all time 
entitled to obtain this undue return upon their invest 
ment. 

The propriety of these leases was not discussed upon 
the hearing, and its importance did not seem to be ap- 
preciated. A considerable part of the brief of the rail- 
ways is occupied with showing that freight rates upon 
the Boston & Maine system must be advanced, and, inci- 
dentally, the value of those properties is referred to. The 
Commission has given the matter such examination as is 
possible from the figures in its possession. 

This matter may be looked at from a commercial and 


historical standpoint. Take, for example, the Fitchburg 
Railroad, which is the longest and most important of 
the Boston & Maine leased lines. This lease was effected 
in 1900 at a fixed rental yielding 5 per cent on the pre- 
ferred stock instead of 4 per cent paid by the Fitchburg 
itself. For the five years preceding the making of that 
lease the market value of the preferred stock of the 
Fitchburg Co., had averaged about $105 per share. Upon 
the basis of this lease that stock sold in 1900 at $140 per 
share. Since then, in common with all securities bearing 
a fixed rate of interest, the price has somewhat declined, 
but it is clearly apparent that the value of that stock 
under the operation of the lease is distinctly more than 
it would be if the property were independently operated 
by its owners. 

The same thing would be found true probably with 
other leased lines of this system. As a rule, the making 
of the lease enhanced the market value of the stock The 
real question is, however, whether the price paid is ex- 
cessive, looking to the value of the property. Some 
opinion upon this point may be formed from an ex- 
amination of the capitalization of the leased lines, observ- 
ing whether in a general way that capitalization appears 
excessive and noting the rate which the leased line pays 
upon its capital account. 

The average capitalization per mile of the leased 
roads of the Boston & Maine in 1912 was $72,197 per mile, 
and the average return under the ieases 4.95 per cent. 
The Fitchburg, which is the longest and most important 
of these roads, was capitalized at $127,000 per mile, and 
yields a return of 3.84 per cent upon its capitalization. 
Eliminating the Fitchburg road, the balance of the leased 
lines have an average capitalization of $50,987 per mile, 
and yield upon that basis 6.02 per cent. 
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If those figures represent the actual value of the 
erty, certainly the rate of return is not unreasonable. 
Examining the different leases in detail, five in- 
ances are found where the return exceeds 8 per cent 
n the capitalization, but all these are short railroads, 
longest being but 22 miles in length, and they are an 
significant part of the whole. 

Probably the final inquiry is whether the return of 
Boston & Maine from operation is adequate upon the 
jue of the properties operated, disregarding entirely 
the leases. The capitalization of the Boston & Maine 
itself upon the 725 miles which it owns was $119,000 per 
mile. The average upon the Boston & Maine and its 
leased roads combined was $88,000 per mile, slightly in 
excess of the average for the whole country. 

The operating revenue of the Boston & Maine system 
for the year 1911 was $19,982, and for the year 1912, $20,- 
493, per mile, as compared with $11,460 in 1911 for the 
whole United States, while its operating income was $3,- 
409 per mile in 1911 and $3,992 per mile in 1912, against 
$3,179 for the entire country in 1911. It will be seen, 
therefore, that a dollar of capitalization upon this system 
earned considerably more than the average for the whole 
country. 

It should also be noted in this connection that much 
of the stock of the Boston & Maine and some of that of 
its lessor companies has been issued for more than par. 
The law of Massachusetts in recent years has required 
stock to be sold at public auction or to be issued to stock- 
holders at the market value. Boston & Maine stock and 
stock of these lessor companies have sold considerably 
above par. This record shows that the stock of the Bos- 
ton & Maine has netted that company an average of 
something in excess of $120 per share. These premiums 
have gone into the treasury of the company and have 
tended to under, rather than over, capitalize that system. 
This stock, which has sold for from $110 to $200 per 
share, and the proceeds of which have actually gone into 
the property, is now selling at between $50 and $60 per 
share. 

All this suggests that the Boston & Maine system is 
not over-capitalized, and that if the value of a railroad 
‘s to be estimated by what it has cost to construct it, 
or what it would cost to reproduce it, the value of that 
system would equal its capital account, and that, there- 
fore, that system should be permitted to earn a fair re- 
turn upon. its own outstanding capital stock after paying 
the rates specified by its leases. 

While, however, that is the indication, it is, after all, 
only a rough guess, and we express no final conclusion 
to that effect. Congress has recently directed this Com- 
mission to make a valuation of the railroads of the United 
States, ascertaining in that connection both the cost of 
reproduction and the amount actually invested in those 
properties. When these lines of the Boston & Maine have 
been valued, a more intelligent judgment can be ex- 
pressed. Until then no definite opinion of much weight 
can be formed, and it is only because of the urgency of 
the present situation that we have considered the matter 
at all. 

It should perhaps be noted, although not of much sigz- 
nificance, that the average per mile paid by the Boston & 
Maine for its leased lines is about $3,500, while the aver- 
age for the whole United States is approximately $3,300. 

Needed Expenditures on the Boston & Maine. 

The Boston & Maine was required to show in detail, 

Specifying the purpose, what capital expenditures should 
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be made upon that property within the next five years. 
The estimate furnished by its engineer totals $73,000,000, 
including $15,000,000 for new equipment. The largest 
single item given is for the abolition of grade crossings— 
$10,000,000—and the engineer who presented the estimate 
testified that this sum would be required to complete work 
of that kind already under way and to meet the statu- 
tory requirements of the different states in which his sys- 
tem operated. There are many other large items of al- 
most equal necessity. There can be no doubt that in the 
near future a large sum of money should be expended, 
and that a very considerable sum must be expended upon 
this system. 
Hampden Railroad, 


We have offered no criticism of the expenditures of 
the New Haven Co. in the maintenance and operation of 
its railroad system proper. While those expenditures 
have been. made with a free hand, that company is ren- 
dering an adequate service and is making from its rail- 
road operations an adequate return. We have felt that 
under these circumstances what should be spent and how 
it should be spent was within very broad limits a ques- 
tion for the stockholders of that company, acting through 
their appointed representatives. The Boston & Maine 
stands in a somewhat different attitude. That company 
asks to be allowed to make a very substantial increase iu 
its transportation charges. This cannot be permitted un- 
til we are satisfied that the increase is necessary and 
that the property is operated with economy and efficiency. 
It seems proper in this view to refer to one or two 
matters which might otherwise well be left entirely to 
the management of that system. 


The Hampden Railroad. 


The Hampden Railroad extends from Bondsville, upon 
the Central Massachusetts Railroad, to Athol Junction, 
the Boston & Albany, about two miles east of 
Springfield. The road was built by an independent com- 
pany, but has been leased to the Boston & Maine, subject 
to the approval of the railroad commission of Massachu- 
setts, at a rental of 5 per cent upon its actual cost. It is 
between 15 and 16 miles long, and is said to have been 
constructed at an actual expenditure of $4,000,000, ap- 
proximately $250,000 per mile, with no terminals and no 
equipment. The annual rental which the Boston & Maine 
must pay for the use of this road will be $200,000, ap- 
proximately, or about $12,500 per mile. It will be remem- 
bered that the average rental paid by the Boston & Maine 
is about $3,500 per mile. 

The purpose of this road, as stated by Mr. Mellen, is 
to connect the New Haven at Springfield with the Cen- 
tral Massachusetts, which is part of the Boston & Maine 
system, and thereby to afford a route from the North 
Station in Boston and from points upon the Boston & 
Maine system to points upon the New Haven. The Cen- 
tral Massachusetts already extends to Northampton, where 
connection is made with the Boston & Maine and New 
Haven. The distance via the Hampden Railroad is some 
twenty-three miles less than via the present route. It 
was conceded that as a freight route for the great bulk 
of freight traffic, the present route was for practical pur- 
poses as good as the new one, but it was urged, and is 
true, that for passenger service the circuitous route via 
Northampton would not be available. Passenger service 
is now maintained between these points by using the 
tracks of the Boston & Albany from Springfield to Worces- 
ter, a distance of fifty-four miles. The Hampden Railroad 
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runs through a stretch of country which presents no un- 
usual difficulties in the construction of a railroad. It was 
admitted that by using a different location, by making the 
road somewhat longer with somewhat less favorable 
grades, it could probably have been built for from $35,000 
to $40,000 per mile. 


What is known as the Athol branch of the Boston & 
Albany Railroad strikes across the Central Massachusetts 
near Bondsville, running from thence to Springfield. The 
Hampden road virtually parallels this Athol branch. The 
Hampden road connects with the Boston & Albany two 
miles east of Springfield; that is, no connection can be 
made between this road and the New Haven without using 
two miles of the main track of the Boston & Albany and 
»assing through the yards of that company at Springfield. 
The query immediately arises, Why, if an arrangemen: 
can be made to use this two miles and the terminals of 
the Boston & Albany at Springfield, some arrangement 
might not have been made to use the entire Athol branct 
and thereby avoid the necessity of this expensive con- 
struction? 

Upon this point Mr. Mellen said that the Athol branch 
of the Boston & Albany was not good enough. He also 
said that passenger trains could be operated over that 
branch under a running time which would probably be 
net more than fifteen minutes longer than over the Ham)»- 
den railroad. 

Now, there might be exceptional circumstances under 
which it would be good policy to expend $250,000 a mile 
upon the whole extent of a railroad, but those circum- 
stances do not, and never can, exist in case of the Massa- 
chusetts Central, for the traffic does not, and cannot, 
exist which will justify such an expenditure. It is per- 
fectly apparent that the building of this road involved 
Assuming 
that the’ road was honestly conceived and honestly built, 


the useless waste of a large amount of money. 


it is none the less a piece of extravagance for which the 
patrons of the Boston & Maine system ought not to be 
required to pay. We refer to itin illustration of a tend- 
ency which characterizes the present management of that 
property. 


Purchase of Worcester, Nashua & Rochester Stock. 

The Boston & Maine operates the Worcester, Nashua 
& Rochester Railroad under a lease which has twenty-five 
years longer to run. Some two years ago it purchased a 
large part of the capital stock of that company at a price 
which, upon*the’ basis of the present lease, yields about 
3.59 per cent. The New Haven Co. defends this purchase 
upon the ground that the present system of leases is 
wrong and ought to be corrected by buying up the stock 
of the lessor companies and merging them on some basis 
with the Boston & Maine, and that, while the return upon 
iis investment was small upon the basis of the lease, it 
was purchasing a railroad against the termination of the 
lease. 

In answer to this it should be said, first, that while 
some new plan of organization ought certainly to be de- 
vised for the Boston & Maine system, nevertheless that 
system ought not to purchase these roads upon the basis 
of the present rental until the value of the properties 
themselves and the fairness of the rentals have been de- 
termined; and, second, even if the property were worth 
what the Boston & Maine paid for it, still at this time. 
end in the present state of its finances, it was extremely 
poor judgment to make this purchase and issue the short: 
time paper of that company for it. It was still twenty 


five years before the expiration of the lease, and t! 
Was no exigency which required immediate action. 

The same remark applies to the purchase of otter 
stocks of the leased roads of the Boston & Maine S 
tem and to the financing of the Maine Central Railroad 
The capital stock of this latter company was increa 
from $5,000,000 to $25,000,000 between the years 1911 
i913. In connection with this was the organization « 
terminal company at Portland, Me., the purchase of 
er two railroads, and the investment of $1,500,000 in hotel 
properties upon the Maine Central or the subsidiaries 
which it acquired. The Boston & Maine owned slightly 
over one-half the capital stock of the Maine Central, and 
was obliged to take its part of the new issue of stock 
order to preserve its control. This required the raising 
of a large sum of money, which was done upon the sh 
time notes of the Boston & Maine, since under the laws 
of Massachusetts it could not market its securities. 
parently conditions upon the Maine Central were 
sonably satisfactory, and there was no immediate nes 
for the doing of what was done. 

The Remedy. 

What is needed first of all to improve the railr 
situation in New England is rest and an opportunity 
constructive work. There is much truth in the claim 
these carriers that they have been so occupied with 
vestigations and so criticized by the public that no 
opportunity has been given for the operation of thei 
railroad properties. No railroad management can su 
ceed without the support of the public which it serves 
It must never be forgotten that the railroad is a publi 
servant in fact as well as in name, and that the ser\ 
which it renders depends largely upon the treatme! 
which it receives from its master. 

But upon what terms is peace to be secured? In 
past the New Haven Co., which has now become the do: 
nant factor and which is mainly to be considered, 
proceeded in open violation of some laws and in disr: 
gard of the spirit, if not the letter, of others. This cou 
upon the part of that company is primarily responsibi: 
for this unfortunate agitation. That agitation cannot st 
and ought not to stop, until its cause is removed. An 
betterment of railroad conditions in New England must 
begin with the assurance that the New Haven manag 
ment will act not only prudently, but, above all, wit! 
the letter and the spirit of the law. 

A statement has been furnished us showing the sto 
distribution of both the New Haven and the Boston 
Maine. On Jan. 1, 1913, there were 22,716 stockhold: 
in the New York, New Haven & Hartford R. R. Co., and 
of these 3,666 were trustees and guardians. Over 9.' 
held ten shares or less, and almost another 9,000 had 
holdings between eleven and fifty shares. The distri 
tion of Boston & Maine stock is about the same. 

We have been furnished with another statement show 
ing that of the railroads entering the state of Massachu 
setts, most of which are involved in this investigatior 
$184,772,400 of the stocks are owned in that state. Thes 
facts are eanrestly pressed upon us in the view that 
investing, as well as the shipping, public is vitally 
terested in this problem. 

This Commission is keenly alive to this phase of 
subject. We sympathize with the small stockholders 
these companies; we shall permit and take any pro 
action which will relieve them, but it must-be clea 
understood that no distinction can be made between 


different stockholders of these corporations. It is 





rates 
ior t 
taine 
twee 
and ° 
ice | 
bette 
upon 
in se 


effor! 


" 
railre 


dista 
highe 
the t 
Here 
to sc 
Well 

i 
whic! 
hot 1 
City 
in ec 
acqui 
Sher 
the ] 
alons 
the ¢ 
duce 


r 


12, 1913 


company which must be dealt with, and not the individual 
kholder. It is unfortunate that the widows anc 
1ans must suffer, but they, in theory, are responsible 
the management which their action, or possibly their 
failure to act, has sanctioned. If the stockholders of these 
instead of vilifying the critics of the New 
en, had given some attention to the charges made, 
r property would to-day be of greater value and the 

oblem an easier one. 
It may be asked what assurance can be given of re- 
” form for the future. That question is for the stockhold: 
of these properties and not for this Commission. This 
ich is evident: 
u nditions, no advance in rates upon either of these sys- 
ms can be sanctioned until it is made reasonably cer: 
5 iain that the management of these properties will be 
lawful and prudent. Assuming that in some form that 
assurance will be given, we enquire what should be done. 


yroperties, 


Steamship Lines, 

The Panama act of 1911 requires railroads engaged 
in interstate commerce to divest themselves of all com- 
peting steamship lines on or before July 1, 1914, except 
n so far as they may be permitted by the Interstate Com- 
merce Commission to retain those lines in the public in- 
erest. This phase of the New England railroad situa- 
tion has therefore already been, dealt with, and need not 
at this time receive further consideration. 


Trolley Lines. 


In our opinion, the New Haven should divest itse!f 
its trolley lines. 

It is familiar knowledge that while there may be com- 
petition in service, there can be none of much value in 


between steam 


e of 


rates 
ior the reason that rates must be published and main- 
tained, and must, as a practical matter, be the same be- 
tween competing points. This is not true of railroads 
and water carriers under many circumstances. The serv- 
ice by water differs from that by rail, being sometimes 
better and sometimes inferior, each situation depending 
upon itself. There may, therefore, be competition both 
in service and in charge between rail and water, and the 
effort should be to keep this competition alive. 


St The other form of competition to which the steam 
ze railroads of this country are liekly to be subjected, both 
in charge and in facility, is the so-called trolley line. 
These lines are to-day devoted mainly to the transporta- 
tion of passengers. As at present constructed, the are 
« not available for the handling of heavy freight over long 
distances in competition with the steam railroad. The 
higher classes of freight can be handled and are, and as 
the trolley line develops its freight business will increase. 
Here, therefore, is competition in passenger service, and 
to some extent in freight service, which the public may 
Well foster. 
The acquisition of trolley lines as well as steam lines 
which are competitive is already prohibited, but this does 
not reach the root of the matter. The trolley lines in a 
city like Providence, considered by themselves, are not 
in competition with the New Haven Railroad, and the 
acquisition of these lines might not be in violation of the 
Sherman act. But if these trolleys are controlled by 
the New Haven Co., and if the trolleys of similar cities 
along its lines are alse controlled, this effectively prevents 
the construction of other lines which will in the end pro- 
duce a competing system. 
The problem to-day in the building of new railroads 


THE TRAFFIC WORLD 


There can be no readjustment of these. 


railroads of a similar character, - 
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is the terminal facility. The cost of entering a great city 
is prohibitive. Doubtless some way of working out this 
problem will be found in time to come so that the ter- 
minals of a city can be made available upon fair terms 
to new lines, but all this is in the somewhat remote fu- 
ture. The trolley lines of a city possess terminal facili- 
ties, and in order to establish the competing through 
line it is only necessary to connect up in some way the 
terminals which already exist. Whoever owns the New 
York, Westchester & Boston Railroad has an entrance 
into the city of New York which would be of great value 
in the construction of a rival line to the New Haven be- 
tween New York and the cities of southern New England, 
and it was doubtless in that view that the New Haven 
tcok over this property. 

We feel that the public, while it should not attempt 
to protect itself against combination by rail in so far 
as to prevent good and economical service, may well pro- 
tect itself against the control of trolley lines and the 
prevention of competition in that field. Such competi- 
tion is not destructive of railroad business proper. Cer- 
tain kinds of business can be done to better adavantage 
by the trolley than by the steam road, just exactly as 
certain other kinds ought to go by water rather than by 
rail. Public interest requires that these three forms of 
transportation should be kept distinct, so that each may 
cperate in its own sphere. 

This applies to trolley lines which are, or reasonably 
may be, in competition with steam lines; it does not 
apply to those lines which may be constructed by a steam 
railroad in the extension or completion of its own sys- 
tem, for the kind of motive power is not significant. A 
branch line, if it be a branch line proper, may as well 
be operated by electricity as by steam, and no reason is 
obvious why the building of such branch lines ought’ not 
tc be in every proper way encouraged, nor why if the 
New Haven road has such branch lines it should be re- 
quired to divest itself of these properties. 

It was stated upon the hearing that the state of Con- 
necticut has expressly permitted the acquisition of these 
trolleys by the New Haven Co., and that to require thai 
company to part with these lines would be a reversal of 
the policy of that state. It is worthy of remark that the 
general counsel of the New Haven Co. testified that, 
while the legislature of Connecticut did finally vote unani- 
mously in favor of the New Haven ownership of trolley 
lines, sentiment was at the outset the other way, and it 
was only after $100,000 had been expended in “molding” 
the opinion of the legislature that the final result was ai- 
tained. 

The Boston & Albany Agreement. 


The Boston & Albany Railroad extends from Boston 
to Albany, and is operated under lease by the New York 


Central & Hudson River Railroad. In February, 1911, 
an agreement was entered into between the New Haven 
Co. and the New York Central Co. with respect to this 
railroad. 

By this agreement it is provided that the Boston & 
Albany and the New Haven shall establish certain through 
routes and shall co-operate with each other in rendering 
an efficient and proper service to the public. Most of the 
agreement is taken up with these provisions, all of which 
are commendable both in letter and in spirit. Many of 
the things provided for were, however, actually being 
done before the execution of the agreement, and all of 
them could be, and should be, done if no agreement were 
in force. 
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One section of this agreement provides that the Bos- 
ion & Albany shall be operated independently of the New 
York Central, and that the New York Central shall a) 
point a manager who shall have charge of its operation 
It is agreed that the New York Central and the New 
Haven shall share alike in whatever profit or deficit shall 
arise under the lease while the property is so operated. 
The agreement runs for ten years. 

The Boston & Albany connects with the New London 
Northern, a Grand Trunk adjunct, by which freight is 
handled both south for New London and New York and 
north for various points. In connection with the New 
York Central line from Albany it forms the most direct 
route to the west which Boston and the other cities along 
its route have. In our opinion, this line should be kent 
entirely free from New Haven control. This agreement, 
which severs that property from its intimate connection 
with the New York Central and makes the New Haven 
an equal partner in the result of its operations, must ol 
necessity, as a matter of fact, although noi in terms, make 
the New Haven potential in its operation. Such an agree- 
ment is violative of the spirit of the statute against the 
restraint of competition, and should, we think, be can 
celed. 

We desire to carefully refrain from expressing an) 
opinion as to the legal quality of this agreement, and we 
repeat that many of the things provided for, such as the 
establishment and operation of through routes, are in the 
public interest and should be done with or without the 
agreement. 

Should the New Haven Part With the Boston & Maine? 

Whether the so-called merger between the New Haven 
and Boston & Maine is in violation of the Sherman act, 
and whether steps should be taken to dissolve that con- 
nection for this reason, are questions which do not con- 
cern this Commission and upon which no opinion what- 
ever is expressed 

In 1909 the legislature of Massachusetts authorized 
the Boston Railroad Holding Co. The avowed purpose 
Was to permit the New Haven Co, to retain and perfect 
its control of the Boston & Maine. This bill provides 
that the New Haven shall not part with its stock in the 
Holding Company, but reserves to the state of Massa 
chusetts the right to take over this stock. Upon the 
strength of that legislation the New Haven has invested 
in the securities of the Boston & Maine many millions of 
dollars in addition to its original purchase, until it now 
owns about 53 per cent of the entire capital stock. No 
way has been suggested by which that company’ could. 
in the present state of the law, divest itself of its control 
of the Boston & Maine, and to require that in the present 
critical state of the Boston & Maine finances might in 
volve the loss of the New Haven interest. In how far 
this aspect of the case ought to control is a question 
for the state of Massachusetts and for the stockholders 
of these companies, to which no consideration is given 
and upon which no opinion is expressed. 

We consider here only the practical aspect of this 
matter and inquire merely what, from an operating and 
economic standpoint, is to be lost or gained by a con- 
tinuation of the present relation? 


The manner in which the Boston & Maine and New 
Haven systems have been built up is familiar knowledge. 
The railroads of New England were constructed for the 
most part in pieces, seldom exceeding 100 miles in length, 
and usually much less. These pieces were originally 
operated as independent roads, and have been gradually 


Vol. XII, No. 2 


put together to form the system to which they respe 
ively belong. In this process of amalgamation a lim- 
ited amount of competition has been sacrificed; nevert 
less there can be little doubt that the formation of th 
two systems has greatly benefited the territory in wh 
they respectively operate. It would be practically 
possible to render the railroad service which that te 
ritory demands if these original lines, or any considera 
number of them, were independently operated. 

The Boston & 
gether in this manner, 
northern New England, while the New Haven system, pu 


Maine system, gradually gotten 


has almost exclusive control 


together in much the same manner, possesses a monopo! 
of southern New England. 
ihe Boston & Albany, and did run, until 1900, the Fitch 
burg. While neither the Boston & Maine nor the New 
Haven penetrates to any considerable extent the ter 


Between the two systems runs 


tory of the other, there is a fringe of towns and cit 
3oston & Maine ai 
the northern border of the New Haven which are served 
by both. 


The first practical question is, What was to be gained 


along the southern border of the 


by a merger of these two properties, and what is to 


be gained from a continuation of that union? The 
answer to this query must be, Very little from the view 
point of economy in operation and improvement of se! 

ice. The reasons which called for a consolidation of tlhe 
roads making up these respective systems do not call for 
Traffic between the 
Connecticut River Valley and New York has been ver) 


decidedly benefited, the service, both freight and pas 


a union of the systems themselves 


senger, having been improved, but all this might just as 
well have been done, and should long ago have been don 

under a separate management of the two systems. \ 

have already seen that mileage books upon the two sys 
tems have been made interchangeable: the testimony in 
this record shows that in some other cases service ha‘ 
been improved, and that a reduction in rates has resulted 
from the publication of joint tariffs, but these joint tariff 
ought tro have been established years ago, and there neve: 
was any practical reason for the refusai of these con 
panies to honor the mileage tickets of each other. In 
other words, these so-called advantages are all thing 
which might and should have existed. and which woul 
finally have been required by some regulating tribunai 
had these systems continued distinct. 

sufficient 0 
that but little, if any, saving has been made by reason o! 


The size of each system was already 
larger purchases, common supervision, ete. There is in 
New England an enormous amount of detail in the tran 
action of its railroad business which is not found in the 
same degree elsewhere. 

The next inquiry, and the converse of the first, is, 
What does the public lose by the merger? In answering 
this question we may have reference, first, to traffic be 
tween points in New Engiand and immediately contiguous 
territory, and, second, to through business between New 
England and the West 

It has already been noted that the Boston & Mail 
and the New Haven are common to certain towns alo! 
the border of those systems. Ordinarily traffic from thes: 
towns for the north can only be handled by the Boston 
& Maine, and for the south by the New Haven, and is 
not, therefore, competitive: but there is from these bord: 
towns and cities a certain amount of business which 
competitive. Take the city of Lowell, for example, whi 
Is served by both the New Haven and the Boston 
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Maine. The direct route from Lowell to New York would 
be by the lines of the New Haven, either all rail or rail 
Traffic might, however, move by the Boston 
& Maine to New York. It might come to Boston and 
from thence go by water to New York, or it might go 
west to a connection with the New London Northern, or 
even to the New York Central. These various routes 
were actually used before the merger. It appears thai 
to-day the New Haven has become the exclusive route. 


and water. 


Northampton furnishes another example. Here the 
New Haven affords the direct line for New York, but the 
Boston & Maine can carry this traffic east to a connec- 
iion with the New London, or north and west to a con- 
Traffic from North- 
ampton did actually move to New York by these Boston 
& Maine routes 


nection with the New York Central. 


What was true of these two localities was true of 
numerous other localities,*so that a certain amount of 
competition was, in fact, destroyed by the merger. This 
record indicates that such competition was, however, of 
but little practical importance. 

With business between New England and the West 

‘re Was more competition. Boston would be the prin- 
Until recently the New Haven has 
paid little attention to this western business, but lately 


al point affected. 


has developed its Poughkeepsie Bridge route. The Bos 

& Albany, the Fitchburg, and the Boston & Maine, 
in connection with the Grand Trunk, and particularly the 
Canadian Pacific, were formerly the chief competing lines. 
Boston gave up its competitive birthright in this respect 
vhen it consented to a lease of the Fitchburg to the Bos 
ton & Maine and of the Boston & Albany to the New York 
Central. Considering conditions as they existed in 1907, 
and as they now exist, there are, by the New Haven, 
'wo western routes, and by the Boston & Maine two other 
well-defined western routes, and these lines were un- 
doubtedly in active competition at Boston, and that cit} 
was enjoying before the merger, and would enjoy if that 
berger were dissolved, the benefits of this western com- 
petition, which, in the matter of service, is undoubtedly 
of some importance, What is true of Boston is true to a 
much less degree of these. smaller towns and cities com- 
mon to the two systems, like Worcester, Springfield, etc. 

It is claimed that the port of Boston, with respect to 
import and export traffic, would be better served if the 


lines afforded by these several systems were entirely in 


dependent, but this is disputed. Whether export and 
import traffic will move through a particular port depends 
tpon the combined rail-and-water rate to the foreigu 
destination. The competition is between port and port, 
lather than between railroads to a given port. A single 
strong system might be better able and just as likely to 
obtain a necessary rate under which this traffic can move, 
either through negotiation with rival railroads or with 
steamship companies, than would several independent but 
weaker lines. It is important that the control of these 
lines should be strongly in the interest of New England, 
but with that assurance it is probable that the port of 
Boston, as a port, competing with other ports served by 
Cther carriers, would be as well cared for under a com- 
mon management if the two systems were independent. 

If it be asked, What is to be gained by the merger 
from an operating and traffic standpoint, we answer, ver) 
little. 

From a financial] standpoint this may be said: The 
Boston & Maine is poor and the New Haven is rich, there- 
fore the Boston & Maine might gain by a continuance 
of the present connection. If the New Haven, by its 
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greater financial strength, could put the Boston & Maine 
upon its feet, it would thereby gain in preserving the 
value of its stock, and the patrons of the Boston & Maine 
would gain in an improved srvice. 

If it be asked, What is lost through the merger from 
an operating and traffic standpoint? the answer must be, 
Something substantial, but not of great territorial extent. 

The city of Boston has more at stake than all the 
rest of New England, and whether that city, both as a 
port and a market, would be injured by the perpetuation 
of this merger would depend largely on whether the cor- 
poration controlling the railroads of New England was 
dominated by Boston or New York. If the New Haven 
Co. could be dominated by New England men and financed 
by New England money, there would be less danger in 
giving it the management of the railroads of New England, 

This Commission firmly believes in competition which 
supplies a stimulus to action not begotten of regulation, 
but there are conditions under which competition cannot 
be had and in which regulation must be relied upon. 


Shall Rates Upon the Boston & Maine System Be 
Advanced? 

A considerable part of the brief of the carriers is 
devoted to an attempt to show that rates upon the Boston 
& Maine should be advanced, and the Commission is 
asked to express its approval of such increase. As ai- 
ready stated, the imminence of this question did not 
appear until almost the last day of the final hearing, 
and the information contained in this record is not suffi- 
cient, nor has the matter been sufficiently discussed be- 
fore us, to warrant the expression of any final opinion. 

Neither, if the Commission were in a position to 
form an opinion, could it properly express one. We do 
not, as do many of the state commissions, make the rate. 
The railroads themselves must, in all cases, initiate their 
transportation charges. When their schedules have been 
filed with us, any party may complain and the Commis- 
sion must investigate upon that complaint. The Commis- 
sion may also, upon its own motion, suspend tariffs which 
are filed and institute proceedings of investigation. Noth- 
ing, therefore, which we could say here could have, or 
should have, any effect upon the right of any individual to 
complain and obtain a hearing upon his complaint. At 
the same time, in view of the peculiar situation existing, 
we think the Commission should further inform itself 
upon this subject. 

It will be found a very difficult and delicate proceed- 
ing to advance rates upon the Boston & Maine system 
without a corresponding advance upon other railroads of 
New England and in other parts of the country. It should 
also be remembered that this railroad system furnishes 
almost exclusive railroad facilities for the major part 
of northern New England, and that any general advance 
in interstate rates should undoutbedly be accompanied 
by corresponding advances in state rates. 

We have no accurate information as to what part 
of the traffic affected is interstate and what part is state. 
It appeared during the extended investigation of the Rail- 
road Commission of New Hampshire that of all traffic, 
either beginning or ending, in the state of New Hamp- 
shire, 10 per cent was state and 90 per cent interstate. 
No account was taken of the considerable volume ot 
traffic which passes through that state en route between 
points without the state. It is not probable that as large 
a percentage of the total traffic in the other states, par- 
ticularly Massachusetts and Maine, would be interstate, 
but it does seem probable that at least 75 per cent of 
the entire business affected is within the exclusive juris- 





114 


federal government. Nevertheless, rates 
per cent are involved, and the local 


diction of the 
upon the other 25 
interests of these states are profoundly affected by the 
adjustment of the interstate tariffs, all of which means 
that the commissions of those states have peculiar knowl- 
edge of and are especially qualified to deal with those 
rates. 

We have concluded, upon the whole, to continue the 
present investigation as to this particular subject. The 
Boston & Maine Railroad may, as soon aS may be prac- 
ticable, present to the Commission schedules showing in 
detail the advances which it suggests, both state and 
interstate, together with the amount which will be real- 
ized from these advances. A further showing should also 
be made as to the operating expenses of the road during 
the current year and as to the expenditures which must 
be made in the future. We will invite the state 
commissions of Massachusetts, Vermont, New Hampshire, 
and Maine to hear with us whatever the carriers ma) 
desire to offer, in order that we may have the views of 
these different state commissions before us. As already 
said, this is not for the purpose of approving any ad- 
vances which are proposed, but with a view of obtaining 
such information as will enable the Commission to act 
promptly and with reasonable intelligence whenever the 
carriers file advanced schedules, if at all. 


near 


Regulation. 


If the New Haven Co. is permitted to :emain in con- 
trol of the Boston & Maine system, there will exist an 
almost exclusive monopoly of the transportation facilities 
by railroad in the greater part of New England. It should 
furthermore be remembered that probably three-fourths 
of the transportation conducted by this monopoly is inter- 
state, and therefore subject only to regulation by the 
federal government. At the present time the com- 
missions of some of the New England states have rather 
complete jurisdiction over both the rates and the opera- 
tions of railroads within their respective states as to the 
business conducted in those states. The Interstate Com: 
merce Commission has fairly complete control over rates 
and over all practices which relate to the rate, but it 
has no whatever over the operation of the rail- 
road nor over its physical maintenance. 



































control 


: It would seem to be perfectly apparent that if this 
monopoly is suffered to exist there must be somewhere a 
pewer of regulation which is coextensive with the mon- 
opoly. In other words, the federal government must as- 
sume jurisdiction over the maintenance and operation of 
these railroads in so far as may be necessary to secure 
to the public a proper service. This investigation em- 
phasizes the fact that service is often of even greater 
importance than the rate itself. 


this Commission desires to call atten- 
lesson from this investigation of national 


In , conclusion 
tion to one 
application. 

No student of the railroad problem can doubt that a 
most prolific source of financial disaster and complication 
to railroads in the past has been the desire and ability 
of railroad managers to engage in enterprises outside the 
legitimate operation of their railroads, especially by the 
acquisition of other railroads and their securities. The 
evil which results, first, to the investing public, and, fin- 
ally, to the general public, cannot be corrected after the 
transaction has taken place; it can be easily and effect- 
ively prohibited. In our opinion the following proposi- 
tions lie at the foundation of all adequate regulation or 
interstate railroads: 


THE TRAFFIC WORLD 


1. Every interstate railroad should be_ prohib 
from expending money or incurring liability or acqui 
in the operation of its railroad or in 


extension, or deve.opment 


property not 
legitimate improvement, 
that railroad. 

2. No interstate railroad 
lease or purchase any other railroad, nor to acquire 
stocks or securities of any other railroad, nor to g1 
antee the same, directly or indirectly, without the 
proval of the federal government. 

3. No stocks or bonds should be issued by an int: 
state railroad except for the purposes sanctioned in the 
two preceding paragraphs, and none should be 
without the approval of the federal government. 

It may be unwise to attempt to specify the price at 
which and the manner in which railroad stocks 
securities shall be disposed of, but it is easy and safe to T 
define the purpose for which *they may be issued and to 
confine the expenditure of the money realized to 
purpose. That such a measure of regulation is necessary for tl 
and that it can only be administered through the nation the a 
al government, is the necessary conclusion from thir If 
facts developed in this proceeding. it wo 
CLEMENTS and MARBLE, Commissioners, concurring the p 

We agree heartily with the foregoing report, bi tive t 
desire to make our position clear upon some of 
farger issues which are mentioned. ing te 

In discussing the merger of the Boston & Maine an‘ tion. 
the New Haven, the report refrains from any estimate spend: 
of its legality under the antitrust law. It does, how- tion ¢ 
ever, undertake, in some measure, to discuss the public hands 
policy involved, and to estimate, in some instances, the them, 
{mportance of the competition which has been eliminated A 
It is our view that this is a phase of the subject that tion ¢ 
should be left to the Congress, just as the issues undet oblige 
the antitrust law have been left to the courts. If is in the 
were properly to be considered here, however, we would structi 
give weight to the suggestion that the merger has so I 
overloaded the executive heads of the entire aggrega- entire 
tion as to impair not only correct and economical finan shippe 
administration but also efficiency and safety of half o 
This suggestion is not »ased on a considera- terest 


Ad 


should be 


permitted 


Edito 
issued I 
opini 
maki 
and fully 
more 


that volve 


tion, 


cial 
operation. 


tion of mileage, but of the complexity of the New Eng by any 
iand railroads, and of the necessity of these railroads fo! roads 

close and even intensive superintendence. The Boston be ma 
& Maine and the New Haven are shown by the report If 
to be separable organically. They are not one system, ton wi 
but two systems under one management. Therefor could 

closer superintendence, with corresponding gains in effi- would 
ciency and safety, might be expected from a dissolution haustec 
of the merger. deliver 


No competition between carriers is unimportant. The the pa 
fact that a line carries little tonnage does not prove tha' iffs at 
Its potential competitio! jects f 
fairer treat tributio 


it is valueless to the public. 
serves always to insure better service and 


ment by the other lines. Occasionally it has an influ Comme 
ence upon rates. Moreover, any suppression of compe delivery 
tition involves larger issues, including the injurious effect and the 


of private monopoly upon the competitive society whic! Thi 

tolerates it, which must be discussed by those who in the 

charged with the duty of legislation. the pa 
The proposed continuation of the inquiry into partmer 

matter of increases in rates ought not to be held in ad ve con 

vance of the posting of such rates for the information 0! from tl 

the shippers who must pay them. The repert stron:! 

suggests that increased net income for the Boston & 

Maine should be secured by a reform in expenditures Joh 


rather than by an increase of rates. 
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PAYING FOR TARIFFS 


Editor TRAFFIC WORLD: 

[ have watched with interest the expression of 
opinions in Ture TRAFFIC WorLD relative to the railroads 
making a charge for their tariffs, and beg to respect- 

submit my opinions with relation to same. 

The question of making a charge for tariffs involves 
more than the mere transaction of the charge. It in- 
volves the same principles that have been responsible 
for the enactment of the interstate commerce law and 
the appointment of the Commission. 

If the railroads were to furnish transportation free 
it would certainly place a tremendous obligation against 
the public, and following out the same principle rela- 
tive to information concerning the values of transporta- 
tion, I am of the opinion that the public should be will- 
ing to pay for the privilege of acquiring such informa- 
Under the present condition the railroads are 
spending enormous sums on the printing and distribu- 
of tariffs, and many times placing tariffs in the 
individuals entirely incompetent to interpret 


fully 


tion. 


tion 
hands of 
them, 

A charge for tariffs will commercialize the distribu- 
of all tariffs and railroad companies will then be 
obliged to submit any tariff desired, which may result 
in the discovery of a more scientific basis for the con- 
struction of all tariffs. 

I believe that it is unfair for the public to stand the 
entire cost of the railroads’ tariffs, but the public and 
shippers throughout the shipping world should stand a 
half of the cost and the railroads the other, as the in- 
lerest in the publication of tariffs is mutual and is not 
by any means biased. It is to the interest of the rail- 
roads as well as the shipper that rates and conditions 
be made public. 

If a central station were established at Washing- 
ton where the tariffs of all transportation companies 
could be delivered as a central distributing point this 
would facilitate the question of carriers becoming ex- 
hausted in some tariff issues and would expedite tariff 
deliveries. This would also obviate any carelessness on 
the part of carriers to make careless shipments of tar- 
ifs at points where such tariffs would become fit sub- 
jects for the wastebasket, and by this method of dis- 
tribution the shipper could pay to the Interstate 
Commerce, or to the parties in charge of the central 
delivery, one-half of tlte cost of printing and distribution 
and the carriers the other half. 

This should have a tendency to intensify 
In the publication and issuance of tariffs or rates on 
the part of individuals and firms operating traffic de- 
Partments, and firms not appreciating such values would 
ve content with receiving information and quotations 
the local freight agent. . 

W. L. STEWART, 
Secretary Chamber of Commerce. 
June 30, 1913. 


tion 


interest 


from 


Johnstown, Pa., 


Editor TrRArric WorLpD: 

I have read with much interest the many opinions 
of TRAFFIC WorLp contributors” under “The Open 
Forum” regarding the question of the furnishing of 
tariffs by the carrier to shippers. 

The writer has had varied experience in connection 
with furnishing tariffs, having been employed five years 
in the general freight office of one of the largest Eastern 
roads, and from a receiver of tariffs standpoint, two 
years services with a traffic bureau which is equipped 
with a very complete tariff file comprising the tariffs 
affecting approximately eighty per cent of transportation 
lines east of the Mississippi River. 

It seems unreasonable to me for the carrier to charge 
for the tariffs. What would our customers say if we 
charged them for our catalogues? It is the same prop- 
osition exactly. A tariff is a list of prices (required 
by law and is filed with the Interstate Commerce Com- 
mission), which the shipper must pay for transporta- 
tion, or in other words, nothing more or less than a 
catalogue of rates and charges on commodities carried 
by common carriers. In view of the continual changes 
it is absolutely necessary that an industrial concern 
doing any great amount of shipping and receiving 
should be in a position to check its transportation rates, 
the same as a jobber or merchant would check his 
invoices against the prices shown in the manufacturer’s 
catalogue. 

I believe that if the carriers would establish a 
systematic mailing list, giving the matter of furnishing 
tariffs the required consideration, the cost could be 
reduced one half.- I think I can safely make the 
statement’ that there is not one out of every fifty of 
the railroads that revises its tariff mailing list each 
year: therefore they necessarily continue to forward 
tariffs to some concerns who are out of business. 

I have in mind a transportation line which was 
asked for a certain few class rate tariffs, and it not 
only furnished the ones ordered but has been forwarding 
ever since nearly every tariff it issues whether it affects 
Syracuse territory or not. There are many others doing 
the same thing. Is it good advertising for them? 

If this sort of unreasonable waste could be dis- 
continued, I think the carriers would get the tariff 
mailing lists reduced so that the cost of furnishing 
concerns. who really need them, might be reduced to 
a minimum, 

In my opinion the furnishing of tariffs 
be handled through division freight agents. They are 
in a position to know the local conditions and could, 
if necessary, have their traveling representative call 
upon the applicant and go over the situation, reducing 
materially the list required. There are many tariffs 
so complicated that it requires an expert to figure out 
a rate and know it is correct. The average business 
manager does not have time to keep posted to date, 
therefore does not know the application, and in such 
cases the division freight agent could easily and satis- 


might well 
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explain to him that he could get correct 
upon application. 

If the carriers all go to 
price lists, like Special Circular 
western Lines, and keep them corrected, it will cost 
them as much as they would save in the decrease in 
the mailing list on account of the charge. 

There is only one rate that can be lawfully charged. 
This fact is now generally known, therefore it would 
be much to the advantage of the smaller concerns, or 
in fact, the larger ones, who do not employ a person 
in charge of transportation matters, to apply to their 
division or local freight agent for necessary quotations. 
S. D. Rice, Traffic Manager, Crouse-Hinds Co. 


Syracuse, N. Y. July 1, 1913. 


factorily 
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the expense to publish 
No. 6 of the South- 


ORDERS THROUGH ELECTRIC ROUTES 


TRAFFIC SERVICE NEWS BUREAU. 
Colorado Building, Washington, D. C 

The Commission on Wednegday, speaking through Com- 
missioner Harlan, announced what, it is believed, will here- 
after come to be regarded as one of its most important 
acts. In the complaint of the Louisville Board of Trade et 
al. against the Indianapolis, Columbus & Southern Traction 
Company et al., it ordered through routes and joint rates 
established over interurban electric lines between Louisville 
and points in Indiana, including Indianapolis. 


THE 


The Louisville commercial interests asked for an order 
establishing through routes on L C L traffic to points north 
of Seymour, and more particularly to Indianapolis and in- 
terurban railway points reached through Indianapolis. The 
prayer of the complainants is answered as to rates be- 
tween Louisville and Columbus, Edinburg, Franklin, Green- 
wood and Indianapolis as to the first four classes. The 
carriers involved are ordered to put in class rates on or 
before September 15. The scale between Louisville and 
Indianapolis begins with 26 cents and ends with 13.5, scaled 
in the usual way. The complainants frankly admitted that 
almost every point of commercial importance in the terri- 
tory may now be reached over existing routes via the steam 
railroads. Their demand for relief was based, however, 
upon the fact that the service of the interurban lines would 
be more expeditious in erabling the package shipments of 
the complainants to reach their destination with greater 
dispatch. They contended that the traction lines could 
deliver L C L freight at points in this territory in from 2 
to 6 days less time than is taken by the steam carriers. 
Primarily the compaint arose because competing traction 
systems refused to make through routes and joint rates, 
one systenr being accused of trying to put the other out of 
business by refusing to make such through routes as would 
enable the financially weaker system to develop a through 
freight business, 


TELEPHONE SERVICE COMPLAINT 


TRAFFIC SERVICE NEWS BUREAU. 
Colorado Building, Washington, D. C. 


THE 


A hearing was held July 1 in the matter of D. E. 
Stephens against the C. & P. Telephone Co. with ref- 
erence to proposed curtailing of suburban telephone 
srevice in Washington and vicinity. Several witnesses 
weer examined to prove that the service is inadequate 
and the charges extortionate, with what is 
known as the “Bethesda” service, even to the lowering 
of real estate values. Only trunk lines bear the 


especially 


two 
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traffic, and they are unequal to the demands made u 
them. 

I. C. I. Evans, D. E. Stephens, Wm. T. Owens, 
ward E. Jones, W. E. Perry, James F. Oakley, W 
Tucker and Alfred Wilson were among the witnesses | 
complainant, 

H. B. F. McFarland, for the telephone company, said 
they were brought in because of their twentieth century 
idea of keeping up with the needs and requirements of 
a growing community by the establishment of this out 
side exchange, the cOmmunity was different from that 
of Chevy Chase and Connecticut avenue, there being 4 
sharp dividing line as though they were in two separate 
valleys. The service started three months ago, and while 
not as smooth and efficient as might have been desired 
at the outset, is steadily improving, and there is a con- 
stantly growing demand. Mr. McFarland claimed that to 
grant the request of the complainants would be to cre 
ate a discrimination. What they have done is strictly in 
the public interest and to best the whole 
munity. 


serve com- 


witnesses included D. S. Porter 
division superintendent. The District of Columbia 
end with the Chevy Chase line. The present situation 
was the result of a vast amount of study of the neigh- 
borhood, geographically, commercially, socially and po- 
litically, Bethesda, in short, having every factor which 
goes to make up a growing Maryland town, and it has 
been afforded the lowest local rate anywhere out of 
Washington. The advantages are many, it is claimed. 
There is a connection with neighboring exchanges, 
increased subscribers, adequate service, etc. The 
distinguishing feature between Bethesda and Chevy 
Chase is that the latter is purely a residential section, 
all of whose residents are employed in Washington and 
without any of the elements going to make up a sepa- 
rate and self-contained town. 


The defendant's 


rates 


all 
main 


ORDERS OF THE COMMISSION 


THE TRAFFIC SERVICE NEWS BUREAI 

Colorado Building, Washington, D. ¢ 

An order has been issued permitting the withdrawal 

of Complaint No. 5718, American Land, Timber & Stave 

Co. et al., against the St. Louis & San Francisco R. R 
Co. et al., at the request of the complainant. 


On request of complainant, the case of Freight Bureau 
of Chamber of Commerce, Macon, Ga., against the Nor- 
folk & Western et al., Docket No. 5126, has been 
missed, the defendant carriers having agreed to realign 
their rates from the Virginia cities to certain points in 
Georgia, Alabama and Tennessee, including Macon, 

The Southern Appalachian Coal Operators’ Associa- 
tion has been permitted to become an intervener in 
Docket No. 5505, Belton Mills et al. vs. Norfolk & West- 
ern Ry. Co. et al. 

The request of the defendant, the Southern Pacific 
and Northern Pacific, for a rehearing in Docket No. 508, 
J. L. Jubits, against defendants named, las 
been dismissed. 


dis- 




















Ga, 


assignee, 


The Kansas City Southern has been allowed to be 
come an intervener in No. Omaha Grain Exchange 
vs. Chicago, Rock Island & Pacific Ry. Co. 

The Bessemer Refining Co. has been 
amend its complaint against the Pennsylvania Co. et 
which was filed on June 30, Docket No. 5513. 
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July 12, 1913 


NEW MOVE IN CONTAINER CASE 
Lumber Interests File New Complaint Against 
All Carriers in Official, Western, Southern 
and Transcontinental Classification 
Territory 





The latest movement in the contest between the 
interest representing fiberboard boxes and wooden boxes 
is the filing of a complaint by M. F. Gallagher on behalf of 
the National Classification Committee of Lumber, Wooden 
Boxes and allied interests representing the National 
Association of Box Manufacturers, National Hardwood 
Lumber Association, National Wholesale Lumber Dealers’ 
Association, Northwestern Association of Box Manufac- 
turers, California Pine Box & Lumber interests, and 
National Lumber Manufacturers’ Association, against the 
Abilene & Southern Railway Co. and all other roads in 
Western, Official, Southern and Transcontinental classi- 
fication territory. 

After reciting the history of previous action in this 
matter, and of the tariffs filed, and referring to the 
Pridham case, now pending before the Commission, the 
complainant set forth the grounds of complaint, which 
are in part as follows: 

The rules and provisions in tariffs which apply the 
same rates on articles packed in fiberboard and cor- 
rugated strawboard packages as are applied to articles 
packed in wooden boxes, are unjust, unreasonable, un- 
justly discriminatory and unlawful, because articles 
packed in fiberboard and corrugated strawboard packages 
require more service and greater expense of carriage 
and involve more risk than articles of the same kind 
packed in wooden boxes; that articles packed in fiber- 
board and corrugated strawboard packages received for 
transportation by the defendant carriers require greater 
care, special handling, preferred attention and extra serv- 
ice that are not given to like articles packed in wooden 
boxes; that this extra care and service and special han- 
dling and preferred attention are given to the fiber- 
board and strawboard packages in unloading from wag 
ons, unloading from cars, trucking and stowing in cars 
and in attempting to cooper damaged packages, and in 
other handling and service incident to the transporta- 
tion of package freight; that the transportation of the 
fiberboard and corrugated strawboard packages also in- 
volves more expense in carriage, because the. same 
tonnage cannot be placed in mixed carloads where the 
fiber and corrugated packages are a part of the load, be- 
cause the load cannot be as compactly stowed and 
because the fiber packages must be placed in positions 
to be braced and to be protected from other rough, 
heavy and pointed freight ordinarily shipped in mixed 
carloads; that the handling of fiberboard and corrugated 
Strawboard boxes involves and requires greater expense 
in carriage, because they are used in smaller sizes than 
wooden boxes, and the defendant carriers have to handle 
more packages in number, as many as three fiber pack- 
ages where one wooden box could safely contain the 
shipment; that said fiber and corrugated packages in- 
Volve more expense in handling, because they occupy 
more floor space and require more supervision in sta- 

tions and warehouses, which requires extra service and 
expense on the part of the defendant carriers. 

In stowing mixed carloads for transportation the 
fiber and corrugated packages require especially more 
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time and service; that such packages have to be braced, 
so that they cannot tumble over during movement or 
impacts, and must be stowed so as to be protected from 
any machinery or rough or sharp instruments, or heavy 
boxes or articles that would be likely to puncture or 
crush or abrade such packages in transit; that in stow- 
ing in cars the fiber and corrugated packages are almost 
universally placed on top, which: requires that they be 
put aside unti] other freight is stowed into the car, and 
then rehandled, and frequently fiber and corrugated pack- 
ages are again handled and restowed when other freight 
comes to the car which must be stowed under them, or 
from which they must be protected; that this moving 
and removing, lifting and relifting of the fiber and cor- 
rugated packages in order to give them the best possible 
protection in transit goes on in the loading of many 
cars four or five times, and as a result fiber and cor- 
rugated packages are given twice and three times, 
and in many cases more than three times, the handling 
that is given to wooden boxes. 

That freight handlers throughout the country for 
many years have used an instrument known as a hook 
in handling package freight; that this instrument, on 
account of its usefulness, is referred to as the third hand 
of the freight handler, and adds to his efficiency by 
saving time and strength, and in increasing the amount 
of work done in a given time; that users of the fiber- 
board, pulpboard and corrugated strawboard packages 
prohibit the use of the hook in the handling of such 
packages, on account of their frailty and liability to 
puncture, and the defendant carriers have discontinued 
the use of the hook in handling said packages, which has 
resulted in a preferred handling, requiring more time 
and labor. 

Complainants aver that the amount of the extra ex- 
pense in the handling of fiberboard and corrugated straw- 
board boxes cannot be definitely fixed at this time, but 
the cost of handling such packages is conservatively 
estimated to be from 25 per cent to 50 per cent more 
than the expense of the handling of the same commodity 
in wooden boxes. 

All packages and boxes used for the packing and 
shipment of freight in interstate transportation, should 
be strong enough to withstand the ordinary incidents of 
L. C. L. shipments; that it is almost invariably true that 
all commodities packed for shipment undergo, before 
arrival at places of consumption, L. C. L. shipment; that 
in L. C. L. shipments mixtures of various kinds, classes 
and sizes and weights of freight occur; that fiberboard, 
pulpboard and corrugated strawboard packages are and 
must necessarily be loaded and stowed in cars containing 
heavy boxes, agricultural implements, and machinery, 
rough and _ sharp instruments, edged tools, and other 
heavy machinery and other articles of such _ size 
and construction as to puncture, rupture, crush, break, 
open and abrade such fiberboard, pulpboard and corru- 
gated strawboard packages; that ordinary railroad trans- 
portation requires the loading and unloading and reload- 
ing of cars of L. C. L. shipments and repeated handling, 
and in transit such cars are subject to such impacts, 
jolts, collisions, shocks and abrupt movements, with re- 
sulting intra-car disarrangements, changes of position, 
tumbling and shifting as are incident to the starting, 
stopping, coupling and switching of cars under the ordi- 
nary railroad transportation demanded by present com- 
mercial conditions: and complainants aver that fiber- 
board, pulpboard and corrugated strawboard packages 
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manufactured and sealed in strict accordance with the 
requirements and specifications of rule 42 and other 
rules of said tariffs above enumerated, are not strong 
enough to undergo, without damage, ordinary railroad 
handling and movement. . 

It is claimed that commodities cannot be transported 
in fiber, pulpboard and corrugated packages with any 
degree of safety over a weight of 30 pounds, and even 
under that weight the same must receive preferred 
handling, and involve greater risk and expense of car- 
riage than wooden boxes of equal weight. 

One of the risks of transportation, a proper element 
in the making of rates, is pilferage; that the fiber and 
corrugated packages are easier to pilfer than wooden 
boxes, and can be entered without noise, and opened 
by a pocket knife or any light instrument, and by the 
human hand or heel, and entered more quickly than 
wooden boxes; that a great amount of pilferage occurs 
in connection with such packages, far more in proportion 
than occurs in connection with wooden boxes. 

An investigation of the operations and records of 
the defendant carriers will show, that losses and break- 
more frequently occur to articles packed in 
fiberboard, pulpboard and corrugated strawboard boxes 
than when packed in wooden boxes; that the defendant 
carriers have not kept necessary complete records, but 
such records as have been kept show that the losses 
and breakages occurring in the past on fiberboard, pulp- 
board and corrugated strawboard boxes are at least seven 
times in the aggregate to losses and breakages occurring 
in the use of the wooden box for the transportation 
of like commodities, in the same quantity, notwithstand- 
ing the extra care and service. 

Complainants aver that the rules of the tariffs, and 
the requirements and specifications for the fiberboard 
boxes, are impracticable, and because a compliance with 
the same cannot be enforced by the carrier, and that 
the Mullen test does not give any true indication of 
the character of the package as a container. 

Complainants pray: 

1. That this complaint be filed, and, under order 
of this Honorable Commission, consolidated with the 
case of R. W. Pridham Co., Complainant, vs. the Southern 
Pacific Railway Co. et al., Defendants, Docket No. 5273. 

2. That this case be argued, considered and deter- 
mined upon the evidence taken in the case of R. W. 
Pridham Co. vs. the Southern Pacific Railway Co. et al., 
Docket No. 5273. 

3. That the said complaint of R. W. 
be dismissed. 

4. That the defendants may be required to answer 
the charges herein, and that an order may be made 
commanding the defendant carriers to cease and desist 
violations of the said Act to regulate com- 


ages far 


Pridham Co. 


from said 


merce. 

5. That rule 42 of the Western Classification No. 
51, rule 2 (B) of Official Classification No. 40, rule 9 of 
Southern Classification No. 39, the note under paragraph 
“B” of section 17, at page 23 of the Trans- 
continental Freight Bureau Westbound Tariff No. 1-M, 
be declared unreasonable, unjust, discriminatory, im- 
practicable, incapable of equal and uniform operation, 
unreasonable regulations and practices affecting rates, 
and that the defendant carriers be ordered to expunge 
the same from said tariffs. 

6. That the Commission determine and prescribe 
what articles, if any, may be shipped in fiberboard pack- 
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ages, and, in the event the Commission permits th; 
shipment of any commodities in such packages, the: 
complainants pray that the Commission fix a minimu: 
gross weight of not more than thirty pounds for ar 
shipments allowed in said packages, and prescribe th 
restrictions, requirements and specifications governing t! 
composition, size and structure of said packages, s 
far as the same can be devised in a manner practicab|: 
of application; and that the Commission further pr: 
seribe the differential to be established by carriers 
favor of articles ‘packed in wooden boxes as against 
articles packed in fiber. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREA 
Colorado Building, Washington, D. « 


By order entered July 9, in I. & S. Docket No. 28: 
the Commission suspended from July 11 until November 
8 the operation of certain schedules in Supplement N« 
5 to Chicago & Eastern Illinois Railroad, William | 
Jackson and Edwin W. Winter, receivers, tariff I. C. | 
No. 2688. 

Advances, ranging in amount from 10 to 30 
per net ton, were proposed by the suspended schedules 
in rates for the transportation of coal from mines in 
Indiana and Illinois to points in Iowa located on the 
Interurban Railway and the Mason City & Clear Lak: 
Railway. The following is illustrative of the advances 
proposed. Rates in cents per net ton: 

From Group E (Sullivan, Ind.) to Colfax, Ia. (Inter 
urban Railway): Present, 210; proposed, 240; ad- 





cents 


vance, 30. 

From Group E (Sullivan, Ind.) to Clear Lake, Ia 
(M. Cc. & C. L. Ry): Present, 200; proposed 230; ad 
vance, 30. 





By an order entered June 3, in I. & S. Docket No. 
232, the Commission further suspended until Jan. 8, 1914, 
the operation of schedules in 220 tariffs and supplements 
to tariffs filed by carriers operating in Central Freight 
Association territory, specified in said order, a copy of 
which is attached hereto. These schedules advance rates 
for the transportation of grain and grain products from 
points north of the Ohio River and east of the Missis- 
sippi River to interstate points; and their operation wa 
previously suspended from March 15, 1913, and various 
later dates until July 8, 1913, by orders entered in same 


docket. 


MUST ADJUST CHICAGO GRAIN RATES 


In the complaint of the Chicago Board of Trade 
against the Chicago & Alton and other carriers, the 
Commission, speaking through Commissioner McChord, 
on Thursday decided that the carriers involved must 
give Chicago millers an adjustmemnt of rates whereby 
the latter may get their flour into the East and Central 
Freight Association territory for 25 cents, which is the 
same rate that Minneapolis millers pay on grain coming 
from non-transit territory on which the Chicago miller 
is now compelled to pay the proportional rate of 
cents from Minneapolis to Chicago and 16.7 cents on 
the flour moving to eastern and C. F. A. territory. That 


m 


is a discrimination which the railroads have told the 
complainants and the Commission they are willing ‘0 


remove. 
As to the complaint of the Chicago interests against 
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10-cent proportional rate, the Commission is unable 
find it unreasonable. Mr. McChord, in discussing the 
inciple of transit, remarks that it is not designed to 
enable Chieago millers to go into Minneapolis wheat 
markets, get their supplies there and then ship out the 
duct at the same terms as the Minneapolis millers 
have when they buy in the Minneapolis wheat market, 
which, the Commissioner observes, has been built up by 
eason of the great milling and storage capacities of the 
Minneapolis interests. He observes that if Chicago mill- 
ng interests are not willing or able to spend the money 
that has been spent in Minneapolis, then the Chicago 
interests must remain at a commercial disadvantage, 
although Chicago is naturally a wheat market and Min- 
neapolis is not. The purpose of milling in transit is 
put rival millers, drawing from the same market, on 
a substantial parity. That, the Commission thinks, as 
the fact, with the exception noted. The proper tariffs 
must be effective September 1. 


CENSURES NEW HAVEN FOR WRECK 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The Interstate Commerce Commission has just issued 
1 report of its investigation of the wreck of the New 
York, New Haven & Hartford passenger train, which 
occurred at Stamford, Conn., on June 12, when six pas- 
sengers were killed and 20 passengers and two mail 
clerks injured. The report, which was prepared by 
Commissioner McChord, censures the road for negligence 
in placing engineer Doherty in charge of a through pas- 
senger train when he was inexperienced and uninstructed. 
The report also includes the following statement: 

“Establishment of safer and more efficient operation 
of this railroad is immediately necessary if congressional 
legislation extending the scope of governmental regula- 
tion of railroads is not to be called for and justified in 
the interests of public safety.” 

The report also suggests that modern steel equip- 
ment for high-speed passenger trains should be installed 
at the earliest possible time, as recommended in pre- 
vious reports of the Commission, and legislation fixing 
such a time should be enacted without delay. 

The report goes at great length into the condition 
of the equipment, the qualifications of the engineer, the 
rules of the road, and the testimony which was developed 

the Commission’s “investigators, as well as the evi- 
dence of tests made by expert air-brake men and others 
with the equipment. 


VARIOUS LATE DECISIONS 


THE TRAFFIC SERVICE NEWS BUREAD, 

Colorado Building, Washington, D. C. 

In the complaint of the Toledo Produce Exchange 
against the Ann Arbor et al., the Commission holds 
that through rates with transit at Toledo should be 
established to cover the movement of grain and grain 
products by all reasonably direct routes to points in 
the East; that domestic and export rates on ex-lake 
grain from Toledo to New York should be established in 
the relation of 78 from Toledo to 60 cents from Buffalo. 
The customary differentials to other destinations should 
be observed; that export rates on grain and flour 


from Toledo to New York should be as 78 is to 60 for 
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the export rate on grain and flour from Buffalo, with the 
customary differentials to other North Atlantic ports, 


In I. & S. No. 216, involving salt rates from Wis- 
consin to Iowa, the Commission condemns the tariff 
provision by which the Burlington is excepted from 
participation in joint rates on salt, C. L., from Milwaukee 
and other points in Wisconsin to Iowa points. The 
Burlington is required to maintain its present rates as 
maxima for two years from September 1. 


In the complaint of the Railroad Commissioners of 
Montana against the Denver & Rio Grande et al, the 
Commission has forbidden the proposed increase of 10 
cents per ton on coal from Sunnyside, Utah., to Helena, 
Mont. It has found that the rates of $5 per ton is not 
unreasonable, 


In the complaint of the Washington Milling Co. 
against the Norfolk & Western et al., the Commission 
has condemned a rate of 19 cents on grain products 
from Washington Courthouse, O., to points on the N. & 
W. east of Kenova to and including Bluefield, W. Va. A 
15-cent rate is ordered effective from September 1. 


In I. & S. Nos. 1 and 8, the Commutation rate case, 
the Commission has decided that commutation fares on 
the New Haven, except as to certain stations in Con- 
necticut specifically named, are not unreasonable. When 
these rates have been brought into line with the basis 
prescribed by the Commission for the Pennsylvania in 
the New Jersey Commutation cases the whole body of 
rates now in effect will be approved. On the complaint 
of the commuters against the failure of the New Haven 
to issue 50-trip family tickets, the Commission found 
that to be an undue discrimination against commuters 
living in Connecticut as against the commuters living 
in New York. The Commission expects the New Haven 
to issue such tickets without a formal order. 


In the complaint of the Sioux City Terminal Ele- 
vator Co. et al. against the Milwaukee et al., on petition 
for rehearing, the Commission adheres to its former 
order of dismissal. The Commission said: In consider- 
ing the lawfulness of rate aajustments the Commissio.. 
cannot treat all carriers within its jurisdiction as :f 
they were embraced in one united system, or deal with 
complaints against existing rates as matters alone of 
general policy in which it may exercise a wide discre- 
tion in ‘the equalization of all disadvantages between 
markets, but it must give full recognition to the sepa- 
rate organizations and obligations of individual carriers and 
to the effect of substantial differences in circumstances 
and conditions in the determination of whether the 
granting or withholding of a given rate or practice is 
unduly preferential or prejudicial against the complain- 
ing locality. 


RULES FOR WATER CARRIERS 





The Commission on Thursday issued instructions 
and rules to be observed by carriers by water in ac- 
cordance with section 20 of the act. These instructions 
are in accordance with the order of June 17. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 
In this department we shali answer simple questions relating 


to the law of Interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their Inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal epartment, he Traffic Service Bureau. 
Colorado Bullding, Washington, D. C. 


Rates Based on Value of Merchandise. 
Initial Carrier. 

New Jersey.—“Two trunks were shipped by an ex- 
press company from a point in South Carolina to Charles- 
ton to be forwarded by a water line to New York, and 
then by express company to a point in New Jersey. 
These trunks were received by the water line and were 
lost track of from this point. The receipt given by the 
express company contains the following clause: ‘This 
company’s charges are based upon the value of the ship- 
ment and classification thereof, which must be declared 
by the shipper.’ These trunks were delivered to the ex- 
press company by a representative of the owner, who 
was not aware of their value. In the body of the receipt 
the following is stamped: ‘Value declared by owner 
(value asked and not given).’ One of the clauses in 
this shipping receipt reads as follows: ‘In consideration 
of rate charged * * * not exceeding $50 for any 
shipment of 100 pounds, or less 50 cents per pound in 
excess.” The value of these trunks was three times the 
amount specified in the above clause. On the bottom of 
this receipt the following is printed: ‘The Interstate 
Commerce Law requires a proper and accurate state- 
ment of value and classification of this shipment. A fail- 
ure to do either is a violation thereof.’ 

“In entering suit against the express company, must 
the suit be filed in the’ state courts of South Carolina, 
or can it be filed in the state courts of New Jersey, as 
the amount involved is $600. Is the shipper bound to 
take the value specified as $50 per 100 pounds? As the 
express company delivered the trunks to the water line. 
does the Carmack amendment cover a claim of this 
amount if the shipment was forwarded by the express 
company on a combination of individual charges?” 

An express company is entitled to know the value 
of the goods it carries. This the law allows for the 
purpose of fixing the amount of its charge for carriage, 
and of ascertaining the amount of responsibility which it 
has to assume, and the degree of care -and attention 
which it will be required to exercise in respect to them. 
Where the goods are open to inspection the carrier is 
in a position to form an estimate of their value and 
compute its charges in proportion to the risk assumed. 
But when their real value is not apparent, by ordinary 
inspection, and no stated value given by the shipper, the 
carrier may, in order to know the degree of care and 
ittention to bestow upon them, insert in the contract 
by which it undertakes to carry them, whether it be in 
the form of a receipt accepted by the owner or in other 
orm of express contract, the provision that, unless ad- 
vised of their real value, it will not be liable in case of 
oss for more than a certain sum; and if the shipper de- 
sires that a greater liability be assumed than that pro- 
vided for in the contract, he must inform the carrier, 


Liability of 
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whether the inquiry be made of him or not, of the value 
of which he wishes the carrier to assume the risk, and 
must compensate it accordingly. This has been the uni- 
form rule of the courts, and was reiterated by a recent 
decision of the United States Supreme Court in the 
Croninger case, which you will find cited in full on 
page 163 of the January 18, 1913, issue of THe TRAFFIC 
WORLD. 

In accordance with the rulings of the Commission 
(See Rule 295, Conference Rulings Bulletin No. 6), car- 
riers are now stipulating in their receipt that the valua- 
tion stated by shippers should correspond With the actual 
value as shown by invoices, etc., and that any misstat- 
ing of the value for the purpose of obtaining the rate 
applicable to property of less value, by the shippers, 
makes them guilty of misbilling and subject to prosecu- 
tion under section 10 of the Act to regulate commerce. 
However, it has been held that where the shipper fails 
to declare the value not for the purpose of deception, or 
has no knowledge concerning the same, that a valuation 
of $50, in accordance with the carriers’ receipt, is not a 
misbilling, in the sense of said section 10 of the Act. 

As to the place for filing suit, this question is de- 
pendent upon the one as to whether or not the shipment 
moved under a through bill of lading or receipt from 
point of origin to final point of destination. If it did, 
then, in accordance with the Carmack amendment, an 
action could be brought in the federal courts in South 
Carolina against the initial carrier, who would be respon- 
sible for loss even though it occurred over the line of 
its connections. If, however, the shipment did not move 
under a through contract of carriage, then the action 
should be brought against the carrier at fault in causing 
the loss or damage, and at the place at which service 
might be legally obtained on it, since the initial carrier, 
not having contracted for the entire transportation, could 
not be held liable for losses occurring beyond its lines. 


* * ok 
Collection of Undercharges Not Governed by Two Years’ 
Period of Limitation. 


Illinois —‘‘In 1909 we shipped three cars of lumber 
from a station in Michigan consigned to ourselves at 
Chicago. The rate by one, and as we now recollect, 
two routes to Chicago was 10 cents per cwt. Shipment 
was allowed to route via a different line, which assessed 
13 cents per cwt. We checked up the rate and did not 
have a tariff covering a through rate from originating 
point to Chicago via the line over which cars reached 
Chicago, but did check rate via other roads. We took 
the matter up with the general traffic manager, and he 
later called our attention to the fact that our position - 
was correct and claims should be paid, but we never did 
learn whether they located a route or any specific 
authority, or whether they intended to equalize the rate 
as published by the other two roads. Our claim was 
paid shortly thereafter. 

“Now, practically four years since, this same com- 
pany is asking us to refund the payment of our claim, 
stating that tariff did not cover. Will you please advise 
if they have any right to. ask for a refund of this 3 
cents per cwt. overcharge at this late date. We are not 
in position to check definitely the rate that was effective 
four years ago, particularly via their road, but are of 
the opinion that the rate did not technically apply via 
this particular line.” 

The lawful charge on any shipment is the tariff 
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rate via the route over which the shipment moves. Rule 
214 (b), Conference Rulings Bulletin No. 6. No carrier 
can lawfully refund any part of the lawful charge except 
under authority so to do from the-Commission or from 
a court of competent jurisdiction. Rule 286 (a) ibid. In 
Rule 262 the Commission held it would be a violation 
of law to omit the collection of an undercharge arising 
from the application of a wrong tariff rate when the 
shipment originally moved. The Commission further 
held, in Rule 314, that the law requires the carrier to 
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collect and the party legally responsible to pay the law 
fully established rates without deviation, and that it fo! 
lows that it is the duty of the carrier to exhaust it 
legal remedies in order to collect undercharges from th: 
party legally responsible therefor. Such claims are noi 
governed by the two years’ period of limitation for th: 
recovery of damages, but are actions in debt or assump 
sit, and may be brought within the period governing suc) 
actions by the laws of the state in which the railroad 
institutes the action. 


Docket of The Commission 


raphers of the Commission, Messrs. Hulse & Allen, will be furnished at the rate of 12! cents 


66S "raphe of the testimony or oral argument, or extracts therefrom, taken by the official stenog- 


per page -of approximately 200 words. Application and payment therefor should be made di- 
rectly to them.” (interstate Commerce Commission, Special Order No. 1, Series of 1909.) 
Application for transcripts of testimony taken at Washington should be directed to Hulse & Allen, 
Whitford Bidg., Washington, D. C., and application for transcripts of testimony taken outside of Wash- 
ington should be addressed to Hulse & Allen, 115 Broadway, N. Y. 


Note.—items in the Docket marked with an asterisk 
(*) are new and have not been carried in the publication 
during the preceding week. 


July 12—Hearing at Lansing, Mich., before Special Ex- 
aminer Thurtell, 
Case No. 5679—Isbell-Brown Co, vs. Mich. Cent. 
R. R. Co. et al. 
July 12—Hearing at Chicago, IIL, 
aminer Gerry. 
Case No. 5771—Wausau Advancement Co. et al. vs. 
C. & N. W. Ry. Co. et al, 
July 12—Hearing at Chicago, Il., 
aminer Esch: 
I. & S. No. 257—Iowa-Minnesota cement rates. 
*Case No. 4705—Thos. W. Gilmore & Co. et al. vs. 
C. & N. W. Ry. Co. et al. 
July 14—Hearing at Detroit, Mich., before Special Ex- 
aminer Thurtell. 
Case No. 5285—E, B. Muller & Co. vs. Gd. Trunk 
Ry. Co. et al. 
Case No. 5511—Michigan Seating Co. vs. Gd. Trunk 
Ry. Co. et al. 
July 14—Hearing at Sumter, S. C., before Special Examiner 
Marshall. 
Case No. 5644—Forester Lumber Co. et al. vs. Sou. 
Ry. Co. et al. 
Case No. 4903—Davidson Lumber Co. vs. Sou. Ry. Co. 
et al. 
July 14—Hearing at Terre Haute, Ind., before Special 
Examiner Mackley: 
*Case No. 5776—Commercial Club of Terre Haute vs. 
Vandalia R. R. Co. et al. 
July 14—Hearing at Omaha, Neb., before Special Ex: 
aminer Esch: 
Case No. 5078—Sheridan Chamber of Commerce vs. 
C., B. & Q. R. R. Co. et al. 
Case No. 5079—Sheridan Chamber of Commerce vs. 
C., B. & Q. R. R. Co. et al. 
Case No. 4947—Sheridan Chamber of Commerce vs. 
C., B. & Q. R. R. Co. et al. 
I. & S. No. 230—Oklahoma grain rates. 
July 14—Hearing at Chicago, Ill., before Special Exam- 
iner Settle: 
I. & S. No. 242—Chicago switching charges. 
I. & S. No. 270—Scrap-iron rates between Duluth, 
Minn., and Chicago, Ill., and other points. 
July 14—Hearing at Nashville, Tenn., before Special Ex- 
aminer Gutheim. 
*I. & S. No. 275—Lumber rates from local points on 
Ala. Gt. Sou. Ry. to Chattanooga, Tenn. 
*Case No. 5447b—G. T. Check & Sons et al. vs. 
Can. Pac. Ry. Co. et al. 
July 15—Hearing at Detroit, Mich., before Special Ex- 
aminer Thurtell. 


before Special Ex- 


before Special Ex- 


Case No. 5516—Butcher Folding Crate Co. vs. Mich 
Cent. R. R. Co. et al. 

Case No. 3652—Michigan Mfgrs. Assn. et al, vs 
Pere M. R. R. Co. et al. 

July 15—Hearing at Duluth, Minn., before Special Ex- 

aminer Gerry. 

Case No. 5435—G. N. St. John & Co. vs. Union Pac. 
R. R. Co. et al, 

Case No. 5606—Duluth Iron & Metal Co. vs. No. 
Pac. Ry. Co. et al. 

July 15—Hearing at Charleston, S. C., before Special Ex- 
aminer Marshall. 

Case No. 5788—E. A. Simons vs. Tex. & Pac. Ry. Co. 
et al. 

July 15—Hearing at Chicago, Ill., before Special Exam- 
iner Settle: 

Case No. 5669—Newport Mining Co. vs. C. & N. W. 
Ry. Co. 

Case No. 5755—Hayes Mining Co. vs. C. & N. W. 
Ry. Co. 

*Case No. 5563—Corrigan, McKinney & Co. vs. M 
St. P. & S. S. M. Ry. Co. 

July 16—Hearing at Chicago, Ill., before Special Exam- 
iner Mackley: 

*I. & S. No. 217—Storage charges in C. F. A. territory. 

*Case No. 5822—Hammerschmidt & Frankem Co. vs. 
C. & N. W. Ry. Co. et al. 

July 16—Hearing at Port Huron, Mich., before Special 
Examiner Thurtell. 

Case No. 5647—Huron Milling Co. vs. Pere M. R. R. 
Co. et al. 

July 16—Hearing at Minneapolis, Minn., before Special 
Examiner Gerry. 

I. & S. No. 247—Sandstone, Minn. Building Stone 
Rates. 

July 16—Hearing at Savannah, Ga., before Special Ex- 
aminer Marshall. 

Case No. 5487—Mayor and Alderman of the City of 
Douglas, Ga., et al. vs. A. B. & A. et al. 

Case No. 5560—Town of Pelham, Ga., vs. A. C. L. R. 
R. Co. et al. t 

Case No. 5561—City'of Camilla, Ga., vs. A. C. L. R. R. 
Co. et al. 

Case No. 5562—City of Sylvester, Ga., vs. A. C. L, R. 
R. Co. et al. 

July 16—Hearing at Memphis, Tenn., before Special Ex- 
aminer Gutheim. 

*Case No. 5630—Memphis Freight Bureau for Butler 
Lumber & Shingle Co. et al. vs. Ill. Cent. R. R. Co. 
et al. 

July 17—Hearing at Minneapolis, Minn., before Special 
Examiner Gerry: . 

Case No. 4916—National Petroleum Assn. vs. A., T. 

& S. F. Ry. Co. et al. 
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Make This Resolution Now: 


“Never Again Will I Move My 
Goods With Horses In July.” 


Horse flesh is expensive. Aside from any humanitarian reason, it doesn’t pay to work horses hard in hot 
weather. When a horse dies from exhaustion or is shot, you lose more than the interest on the investment— 
lose the principal! 
[In some lines of business, the hotter the weather the more rush orders—the more hurry-up deliveries. On 
e very hot days an hour’s delay in handling perishable goods, for example, is tremendously expensive. 
Contrast the motor truck and the horse wagon. Compare them on the streets as they go by. Which is 
saving (and making) the money? If there is any way you can avoid it, you won’t put horse wagons on rush 


vork next year, will you? 


G. V. ELECTRIC TRUCKS 


Study this picture of seventeen G. V. Electric Adams Express Wagons for a moment. These were put in 
service in Buffalo in 1903. Even this half-tone cut was made in 1905. The wagons are still in service. Pretty 
well battered up, but still on the job. ‘To-day this one express company operates 137 G. V. Electrics. 

You simply can’t afford to delay motorizing your trucking or delivery service. Wonderful strides have been 
made in the past few years in electric truck practice. ‘The Electric is what you want for all average city service, 
ind the G. V. Electric is the oldest and yet the newest and best. Perhaps it is too late to buy for this year’s hot 
weather, but don’t forget to make that resolution! 


CATALOGUE 104 ON REQUEST. 


General Vehicle Company, Inc. 


General Office and Factory 
Long Island City, N. Y. 


New York Chicago Boston Philadelphia 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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July 18—Hearing at Des Moines, Ia., before Special Ex- 
aminer Mackley: 
*Case No. 5729—Klauer Mfg. Co. vs. A., T. & S. F. 
Ry. Co. et al. 
*Case No. 5700—Board of R. R. Commissioners of the 
State of Iowa. 
*Case No. 1486—In the matter of drayage. 
July 18—Hearing at Cleveland, O., before Special Exam- 
iner Thurtell: 
Case No. 5425—National Coal Co. vs. B. & O. R. R. 
Co. 
Case No. 5509—Climax Cleaner & Cleveland Paste 
Co. vs. B. & O. R. R. Co. et al. 
July 18—Hearing at Louisville, Ky., before Special Ex- 
aminer Esch: 
Case No. 5375—Norman Lumber Co. et al. vs. L. & 
N. R. R. Co. et al. 
July 12—Hearing at Cleveland, O., before Special Exam- 
iner Thurtell: 
Case No. 5515—Bessemer Refining Co. vs. 
et al. 
Case No. 5519—Chamberlain Cartridge & Target Co. 
vs. L. S. & M. S. Ry. Co. et al. 
July 19—Hearing at Minneapolis, Minn., before Special 
Examiner Gerry: 
Case No. 5618—Gamble-Robinson Commission Co. vs. 
C., M. & St. P. Ry. Co. et al. 
Case No. 5631—Gamble-Robinson Commission Co. vs. 
C., M. & St. P. Ry. Co. et al. 
Case No. 5633—Gamble-Robinson Commission Co. vs. 
Arcadia & Betsey River Ry. Co. et al. 
Case No. 5634—Gamble-Robinson Fruit Co. vs. C., 
B. & Q. R. R. Co. et al. 
July 12—Hearing at Louisville, Ky., before Special Ex- 
aminer Esch: 
I. & S. No. 243—Iron and steel 
rating. 
July 19—Hearing at Wichita, Kan., before Special Ex- 
aminer Gutheim. ty 
*I. & S. No. 219—Broom rates to Colorado points. 


July 21—Hearing at “Kansas City, Mo., before Special 
Examiner Mackley: 
*I. & S. No. 252—Kansas City & Memphis Ry. joint 
rate cancelation. 
*I. & S. No. 259—Classification of iron and steel win- 
dow frames and sash. 


July 21—Hearing at New York, N. Y., before Special Ex- 
iner Elder: 
Case No. 5393—National Baggage Committee vs. A., 
T. & S. F. Ry. Co. et al 
July 21—Hearing at New Orleans, La., before Special Ex- 
aminer Marshall. 
Case No. 5595—New Orleans Vegetables Growers’, 
Merchants’ & Shippers’ Assn. vs. Ill. Cent. R. R. Co. et al. 
Case No. 5596—Lower Coast Growers’ & Shippers’ 
Assn. vs. American Ry. Co. et al. 
Case No. 5599—Kenner Truck Farmers’ Assn. vs. III. 
Cent. R. R. Co. et al. 
Case No. 5600—Roseland Truck Farmers’ Assn. vs. 
Ill. Cent. R. R. Co. 
July 21—Hearing at Denver, 
aminer Gutheim. 
*Case No. 5734—Huerfano Coal Co. et al. vs. 
& Sou. R. R. Co, et al. 
July 21—Hearing at Cleveland, O., before Special Exam- 
iner Thurtell: 
Case No. 5529—-Loew Mfg. Co. vs. L. S. & M. S&S. 
Ry. Co. et al. 
July 21—Hearing at Minneapolis, Minn., before Special 
Examiner Gerry: 
Case No. 5662—Minnesota Stove Co. vs. M., St. P. 
& S. S. M. Ry. Co. et al. 
Case No. 5711—Minneapolis Brewing Co. et al. vs. 
A., T. & S. F. Ry. Co. et al. 
Case No. 5794—McCaull-Dinsmore Co. vs. C., St. 
P. M. & O. Ry. Co. et al. 


July 21—Hearing at Detroit, Mich., before Special Ex- 
aminer Prouty: 
I. & S. No, 225, Detroit switching charges. 


July 22—Hearing at New Orleans, La., before Special Ex- 
aminer Marshall. 
Case No, 5773—Southern Cypress Mfrs. Assn. vs. M., 
La. & Tex. R. R. & S. S. Co. et al. 


Pa, Co. 


bridge material 


Colo., before Special Ex- 


Colo. 
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Case No. 5705—Geismar & Heymann vs. Ill. Cent. | 
R. Co. 

Case No. 5636—J. A. Adams & Sons Co.,, Ltd., et a! 
vs. Vicks., S. & P. Ry. Co. 

July 22—Hearing at Kansas City, Mo., before Special Ex 
aminer Mackley: 

*I. & S. No. 245—Missouri-Kansas coal rates. 

*]. & S. No. 273—Packing-house products 
tween Kansas City and Arkansas points. 

July 22—Hearing at Denver, Colo., before Special Ex 
aminer Gutheim. 

*] & S. No. 205—Advances in refrigeration charge: 
on carload shipments of fruits, vegetables, etc., be 
tween points in Colorado and Utah. 

July 22—Hearing at Cleveland, O., before Special Exam 
iner Thurtell: 

Case No. 5588—Dover Mfg. Co. vs. Pa. Co. et al. 

Case No. 5751—Dean Electric Co. vs. L. S. & M.S 
Ry. Co. et al. 

Case No. 5787—National Refining Co. vs. A., T. & 
S. F. Ry. Co. et al. 

July 23—Hearing at Kansas City, Mo., before Special Ex- 
aminer Mackley: 

*]. & S. No. 238—Kansas City flour rates. 

July 23—Hearing at Washington, D. C.: 

Case No. 5558—Hughes Creek Coal Co. et al. vs. 
Kanawha & Mich. Ry. Co. et al. 

Case No. 5572—Campbell’s Creek Coal Co. vs. Ann 
Arbor R. R. Co. et al. 

Case No. 5584—Campbell’s Creek R. R. Co. vs. Ann 
Arbor R. R. Co. et al. 

Case No. 5651—H. C. Dickinson et al. vs. 
Arbor R. R. Co. et al. 

July 23—Hearing at Denver, Colo., before Special Ex 
aminer Gutheim. 

*Il. & S. No. 251—New Mexico coal rates. 

July 23—Hearing at Canton, O., before Special Examiner 
Thurtell: 

Case No. 5555—Metropolis Bending Co. vs. B. & O. 
R. R. Co. et al. 

July 24—Hearing at Kansas City, Mo., before Special 
Examiner Gerry: 

Case No. 5655—Omaha Grain Exchange vs. C., R. | 
& P. Ry. Co. 

I. & S. No. 227—Kansas-lowa brick rates. 

July 25—Hearing at Kansas City, Mo., before Special 
Examiner Gerry: 

I. & S. No. 240—Des Moines lumber rates. 

July 25—Hearing at Duluth, Minn., before Special Ex- 
aminer Prouty: 

Case No, 5758—American Round Baile Press Co. 
vs. A., T. & S. F. Ry. Co. et al. 

Case No. 5759—Anderson, Clayton & Co. vs. A., T. 
& S. F. Ry. Co. et al. 

July 25—Hearing at Kansas City, Mo., before Special Ex 
aminer Mackley: 

*Case No. 5218—Omaha Grain Exchange vs. A., T. & 
S. F. Ry. Co. et al. 

July 26—Hearing at Kansas City, Mo., before Special! 
Examiner Gerry: 

Case No. 5694—Sterling Pickling Works vs. Wabash 
R. R. Co. et al. 

Case No. 5790—Feeders’ Supply Co. vs. M., K. & T. 
Ry. Co. of Tex. et al. 

July 28—Hearing at Cleveland, O.: 

*I. & S. No. 264—Fabrication in transit rates. 

July 28—Hearing at St. Louis, Mo., before Special Ex- 
aminer Gerry: 

I. & S. No. 254—Arkansas-Missouri lumber rates. 

July 28—Hearing at Minneapolis, Minn., before Special! 
Examiner Prouty. 

I. & S. No. 211, advances in switching charges by 
Chicago Great Western Ry. Co. at Sheffield, Minn. 

*I. & S. No. 260—Duluth, Minn., log rates. 

July 28—Hearing at Syracuse, N. Y., before Special Ex 
aminer Gutheim. 

*I. & S. No. 244—New York butter and cheese rates. 

July 292—Hearing at New York, N. Y., before Special 
Examiner Gutheim. 

*I. & S. No. 265—Morristown & Erie R. R. Co. rate 
cancelations. ; ‘ 

July 30—Hearing at Washington, D. C., before Special 
Examiner Gerry. 

Case No. 5760—Eastern Shore Development Steam- 

ship Co. vs. Balto. C. & A. Ry. Co. et al. 


rates b 
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UNITED STATES.*” DOMINION TRANSPORTATION CO. 
DOMINION TRANSPORTATION CO., LTD. 


FREIGHT and PASSENGER LINES 


LAKE SUPERIOR GEORGIAN BAY 


Connections with all rail and boat lines at 


DULUTH PORT ARTHUR ASHLAND OWEN SOUND 
FT. WILLIAM BAYFIELD SAULT STE. MARIE MICHIPICOTEN 


SERVICE UNEXCELLED 
Write for FREIGHT TARIFFS, DESCRIPTIVE LITERATURE of our SCENIC ROUTES and SCHEDULES to 


L. P. HOGSTAD, Division Supt. L. D. ROSENHEIMER, Traffic Manager Cc. E. AINSWORTH, Manager 
DULUTH, MINN. CHICAGO, ILL, SAULT STE. MARIE, MICH. 


LS ER 


NEW ORLEANS GREAT NORTHERN 


RAILROAD 
OZONE BELT LAND OF HEALTH 


SUPERIOR FREIGHT ano PASSENGER 


SERVICE BETWEEN 


NEW ORLEANS ; JACKSON 


THROUGH THE HEART OF 


PEARL RIVER VALLEY 
OPPORTUNITY LAND « SOUTH 


BIG PROFITS | SEMI - TROPICAL CLIMATE 2 TO 4 
IN ESSENTIAL TO 


PROFITABLE FARMING CROPS A YEAR 
FOR PARTICULARS ADDRESS 
M. J. McMAHON, Gen. Frt. and Pass. Agt. G. B. AUBURTIN, Asst. Gen. Frt. and Pass. Agt. 
905 WHITNEY CENTRAL BLDG., New Orleans, La. 


SMALL FARMS 


HAVE YOU LOOKED THROUGH 


“THE BOOK SHELF” 


RECENTLY ? 


The Elegant Stee! Steamshi Ds 
‘ “Manitou” — -* rice net 


New books are being regu- 
larly added as they are pub- 
lished, and the very one you 
need most may be listed for the 
first time in any issue. 


(4A 
3 = = D750 
ilies 
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illustrated folder ‘and book of tou aauee 
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Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficiency-in freight handling and 
other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 
device or method mentioned in this department. 


MOTOR TRUCK ECONOMY NEGLIGIBLE 


George M. Graham, who has been writing a series 
of articles for the Philadelphia North American on motor 
recently investigated the situation 
the standpoint of economy. He takes the some- 
unusual ground that this feature alone—using the 
a narrow negligible. 


truck service, has 
from 
what 
word economy in 
He says: 


sense—should be 


A mistaken importance attached by salesmen to the 
value of economy as an argument in favor of the motor 
truck perhaps explains why many a progressive merchant 
is still using horses in place of putting his delivery sys- 
tem entirely on a power basis. 

As a matter of fact, in the face of other gains to be 
made through the use of the power vehicle, economy is 
relatively unimportant. 

It is the power of the 
new radius for exploitation, to permit a reaching out for 
new business, to become the basis of a policy of ex- 
pansion, which is the biggest benefaction to be worked 


by the power vehicle. 


motor vehicle to open up 


In addition, superior advantages of a door-to-door 
delivery, with the extra handling of combined horse and 
railroad shipment eliminated, the emancipation from de- 
to service in hot weather or at times when 
snow and ice clog the and incapacitate horses, 
and the possession of a medium of delivery that can 
in times of rush be pressed to the limit, thus permitting 
the discharge of a great volume of extra business, make 


a total of advantages that are far more vital to business 


lays very 


streets 


than any question of cash saving. 
Right Truck Works Economy. 
It is a fact that in 
truck will work an economy. 


eases, the use of the right 
In his round of the various 
writer met many men who could show 
direct economies of anywhere from 10 
But, on the other hand, it is perfectly 


trucks cost more 


most 


businesses the 
books 
to 50 per cent. 
true that there were cases where the 
or about the same amount. 


by their 


instances where this greater cost was 
the result of special conditions not to be duplicated by 
firms in the same line; sometimes it resulted from the 
purchase of the wrong.kind of truck; in more cases it 
has been the result of bad management. It is also a 
fact that often the kind of data on which the compari- 
sons were based were manifestly unfair to the truck. 

But the point that deserves emphasis is the mistaken 
policy of talking and expecting economy, even if in 
every instance it could be assured, when there are other 
advantages that outweigh it in importance. 

It is not difficult to understand why from the start 
of the truck industry undue stress has been placed on 
the ability of the power vehicle to cut down the costs 
of the delivery system. 

This was the surest way to get attention. 


There were 


The average business man is always willing to liste. 
to a means of cutting down the operating expenses 
his business. It is the one proposition on which he can 
always be approached with the assurance of polite and 
sympathetic consideration. 

So the sponsor for the value of the motor-truck de 
infant stages of the industry, picked 
argument the one that had to 
ability of tl 


during the 
strongest 


livery, 
for theme the 
follow the line of 
truck to save money for its purchaser. 

Frequently this argument really 
purpose. The business mah, hitherto 
culation of the expenses of his horse delivery department 
became an expert, and talked learnedly of the first cost 
money invested, value of the 
for drivers, fuel 
and a host of 


least resistance—the 


defeated its own 


so lax in the cal 


interest on the 
garage, 
depreciation 


of the car, 
real estate for a 
repairs for the 
items. 


and 
other 


salaries 


car, 


Work Too Much for Horses. 
Horses cannot follow man into the suburbs. Rail 
roads can go only where their tracks lead. 
The truck is a agent. It can go 
It constantly brings new into touch 
firm that operates it. Delivery beyond any 
medium are easy to it. What cares the merchant whether 
having a truck costs a little less or a little more? Heé 
could charge any little excess up to salesmanship or 
advertising, and still be financially way ahead of the 
game on the profit from his new business. 


The 
in its 


free anywhere 
with the 


other 


sections 
jobs 


abve economy 
Many goods that aré 


door-to-door delivery looms far 
importance to business. 
carried to railroad stations, put in freight sheds, lifted 
into cars, taken out at stations, and put on wagons 
only to be taken off once more when the plant of t! 
is reached, suffer all kinds of experience 

transit. Often they are damaged, frequently lost, and 
generally late as a result of careless handling by en 
ployes entirely beyond the firm making the shipment 


and hence exempt from its discipline. 


purchaser 


are likely to deteriorate 
of delays from this kind 


instance, 
result 


Foodstuffs, for 
quality or spoil as a 
handling. 

Immunity from hot and cold weather troubles afford 
argument. The merchant is at thé 
mercy of his delivery system. It is the link betwee! 
himself and his customer. His storeful of the fines! 
goods at the best price is worthless if there is a bloc! 
in the channel of communication between himself an 
his customer. 

Under ordinary conditions, his horses, while not ab! 
to take care of the longer hauls, make good on th: 
shorter ones. But in very warm weather even this 
limited capacity ceases. It is no news item to say tha 
the rigors of hot weather kill off valuable horses i! 
alarming number, and the working hours and- mileag: 
of those that survive have to be cut down to a minimum 
to the great derangement of the service. 


another important 
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CARRIERS’ ANNOUNCEMENTS 


Atchison, Topeka & Santa Fe Railway System freight 
traffic department announces as effective on July 1 the 


inauguration of through service to and from its new 


extension known as Cimarron Valley district, and ex- 
tending from Dodge City, Kan., to Elkhart, Kan., with 


tations as follows in Kansas: Ensign, Haggard (no 


agent), Montezuma, Copeland, Sublette, Satanta, Moscow, 


Hugoton, Rolla, Elkhart. 


The traffic department of the Kansas City, Mexico 
& Orient announces a new fast freight schedule be- 
Kansas City and Los Angeles and San Fran- 
effective June 29. The schedule calls for two 
to San Angelo, three and one-half to El Paso, 
six to Los Angeles and eight and a quarter to San 
Francisco. The return trip covers substantially the 
same length of time. The route is via Missouri 
Pacific-Orient-Southern Pacific. Corresponding schedules 
Chicago and St. Louis. 


tween 
cisco, 


days 


include 


Central New England Railway announces that at 
Cokertown, N. Y., a station on the Rhinecliff division, be- 
tween Elizaville and Red Hook, N. Y., which appears in 
tariffs as a “prepay” station, an agent has now been in- 
stalled, and shipments for delivery at said station may be 
accepted and waybilled charges collected. Connecting lines 
and managers of fast freight lines are requested immedi- 
ately to revise their tariffs and eastbound guide books ac- 


cordingly. 


Freight Rates Made Easy 


The CHICAGO FREIGHT RATE GUIDE 
of class rates is a condensed file of railroad tar- 


iffs, arranged for quick reference, showing 
THROUGH RATES from Chicago and Mil- 
waukee territory to towns in every state in 
the Union. 


All technicalities are eliminated in this, the 
most handy of all freight rate Guides. Not 
complicated ; just a practical and simple refer- 
ence book of class rates; concise and conven- 
ient. 


For checking expense bills, estimating pre- 
pays, quoting delivered prices, etc., etc., it is in 
a class by itself. Quicker than the telephone, 
and easier of access than a railroad tariff. 
Kept up to date at all times. Indorsed by rail- 
road and shipper alike. 


Yearly subscription price_only $7.50. 
Routings, 


Rate Quotations, W.W. MARTIN & CO. —— 


417 S. Dearborn St., Chicago, Ill. 
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POSITIONS WANTED OR OPEN 


Young man, age 30, desires position as TRAFFIC 
MANAGER or ASSISTANT TRAFFIC MANAGER, with 
manufacturing concern or commercial organization. Ten 
years’ experience with railroad and manufacturing com- 
panies in actual traffic work. Familiar with classification, 
tariffs, rate construction and making, also rules and 
regulations of the Interstate Commerce Commission. At 
present employed in handling traffic affairs of large iron 
and steel manufacturing company. Best of reference. 
Address X 91, Traffic World, Chicago. 


First-class, aggressive TRAFFIC MANAGER, employed 
at present, wants permanent connection. Can co-operate 
with railroad executives. About 20 years’ experience, and 
have been on both sides. Hundreds of recommendations 
from railroads, largest shippers and commissions. Address 
B-35, Traffic World, Chicago. 


TRAFFIC MAN AND SALESMAN, 35 years old, open 
for a position, West or South. Graduate of National Traffic 
College, experienced road salesman, grocery, fruit, produce 


and machinery lines. Address D-56, Traffic World. 


Wanted—Position as AUDITOR. Fifteen years’ ex- 
perience in railway accounting in all its branches. At 
present employed in that capacity. References as to 
ability and character. Address G-17, Traffic Service Bu- 


reau, Chicago. 


Fill Your Store Room 
Up to the Ceiling 


Save the 25 per cent Usually Wasted 


A Revolvator enables two men to stack bales of cotton, 
boxes, etc weighing 1500 pounds, in less time than five men 
stacking by hand They can work in narrow aisles, or can 
stack the warehouse entirely solid, filling up the space near 
the ceiling, which is usually wasted. 


The Ferolving Base is the essential feature, as the platforn 
ean be loaded and swung in any direction for unk ading 


Tell us the height of your ceiling and we will quote prices or 
send you a Revolvator for free trial 


Write for our booklet, T. W. 18, ‘‘Scientific Tiering.’ 


N. Y. Revolving Portable 


Elevator Co. 
364 Garfield Ave., Jersey City, N. J. 
6 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 
COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 
a Specialty 


Mention the paper in writing to advertisers. 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 





Charles Conradis 


Practices befcre the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 


H. R. Small 


Practices before the Interstate Commerce Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 















Belt & Graves 


Attorneys at Law; practice before Interstate Com- 
merce Commission and a]] Courts 


810-814 Times Bldg., St. Louis, Mo. 











John B. Daish 


Interstate Commerce cases only 
.410 Security Trust Bldg., Chicago 
602-606 Hibbs Bldg., Washington, D. C. 












Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Commis- 
sion; Counselor at Law 
Suite 956 First National Bank Bldg., 
Chicago, Ill. 


Wade H. Ellis 


Interstate Commerce Commission cases 








504-512 Southern Bldg., Washington, D. C. 





Hal H. Smith 


(Beaumont, Smith @& Harris) 
Practices before Interstate Commerce Commission, 
1123-28 Ford Bldg., Detroit, Mich. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 





















Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnati, O. 





Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commission 
a specialty; Experts on railroad tariffs furnished; 
Correspondence invited. 

233 Broadway, New York 












Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct. and Spel. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 

420-424 Woodward Bldg., Washington, D. C. 











Emerson Bentley 


Attorney at Law; Special attention to commerce 
practice before the Interstate Commerce Commission 
and Railroad Commission of Louisiana. 

201-203 First National Bank Building, Shreveport, La. 









a a 
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Watson & Abernethy 


Attorneys at Law. Specialists in Interstate Com- 
merce Cases. 


B. G. 


Commerce Expert. 













Pioneer Building. St. Paul, Minn. 








BORDERS, WALTER & BURCHMORE 
555-561 Rookery, CHICAGO 
Luther M. Walter John S. Burchmore 


Formerly Attorneys for [aterstate Commerce Commission — 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 





M. W. Borders 


CORPORATION INSURANCE 
AND ANTI-TRUST LAWS 


As a Friend of THE TRAFFIC WORLD please Mention the paper in writing to Attorneys. 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 


and are reaching out for such trade. 


of material assistance to manufacturers. 
We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., 


A competent Forwarding Agent can be 


Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 


Directory of Transfer Agents, Freight Forwarders, Warehouseman, Custom House Brokers, etc. 


Huguenot Express Co. 


NEW YORK, N., Y. 


624 West Thirty-sixth St. 


and distribution. 


Judson Freight Forward ng Co., Inc. 


CHICAGO, ILL. 


443 Marquette Bldg. Carload distribution to al) rail- 
roads at Chicago without teams; L. C. L. shipments of 
machinery forwarded at reduced rates to all principal 


western amd Pacific Coast points. 


The Reading Truck Co. 


DETROIT, MICH. 
Sixth and Congress Sts. 
the Anchor Line steamers. Special 


Merchandise delivered as ordered. 


Prone 839 Greeley. For- 
warders, truckmen for all lines: bulk shipments from 
out of town a specialty; up-to-date facilities for storage 


phone No. 633. 


Authorized cartage agents 
for the Wabash and Canadian Pacific railways and for 
Attention given to 
distribution of carload freight for two or more parties. 


Insurance, 18c. 


Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


350-356 Seneca St. “Unsurpassed facilities” for stor- 
ing, handling, transferring and forwarding goods. Tele- 


Louisville Public Warehouse Co., Inc. 


LOUISVILLE, Ky. 


Import and export freight contractors, transfer and 
reshipping agents, 
free warehouses. 


custom house brokers. Bonded and 


Ashley Warehouse Co. 


ST. LOUIS, MO. 


Bonded and general storage. Drayage facilities. Cars 
promptly handled. 


Custom house entries attended to. 


Track connections. 


mmm 
LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS The Transportation Club of Indianapolis. 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
tompanies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 

Headquarters, Tacoma Blidg., 5 North 

La Salle St., Chicago. 


Officers. 


J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 

H. G. Wilson, Vice-President, 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
Oscar F. Bell, Secretary-Treasurer, 
T. M. Crane Co., 836 South Michigan 

Ave., Chicago, fil. 
David P. Chindblom, Assistant Secretary 
6 North La Salle St., Chicago. 


National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, Ill. 


Northern Pine Manufacturers’ Associa- 
tlon. H. S. Childs, Secy., Minneapolis. 


Sterling 
Manufacturers’ and Shippers’ 
Association. 
In charge of traffic industries located 
at Sterling and Rock Falls, Ill. 
oes President 
» > ike ; Vice-President 
. J. Burleigh.......Secretary-Treasurer 
; a Traffic Manager 


Business Men's League. P. W. Coyle, 
Comm’'r, 614 Bank of Commerce Bidg., 
St. Louis. 


The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs, J. V, Zartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 
Ray F. Clark, Pres.; H. BE, MacNiven, 
Secy. 

The Traffic Club of New York. 
Mack, Pres.; C. A. Swope, Secy. 

The Spokane Transportaticr Clue Chas. 
W. Colby, Pres. 

The Traffic Club of Chicago. Guy 5S. 
McCabe, Pres.; W. H. Wharton, Secy. 
The Traffic Club of Dallas, Tex. T. B. 
Jackson, Pres.; G. S. Maxwell, Secy. 
The Traffic Club of Philadelphia. Harry 
Billings, Pres.; C. W. Summerfield, 

Secy. 

The Traffic Club of St. Louls. Clarence 
H. Howard, Pres.; A. F. Versem, Secy.- 
Treas. 

The Traffic Club of Pittsburgh. E. C. 
Sattley, Pres.; D. L. Wells, Secy. 


A. F. 


S. S. Shambaugh, Pres.; L. E. Stone, 
Secy. 

The Traffic Club of New England, Boston, - 
T. EK. Byrnes, Pres.; Wm. C. Brown, 
Secy. 

The Transportation Club of Cincinnati. 
<. W. Poyseil, Pres.; J. H. ‘Ame, 

ecy. 


The Transportation Club of Loul . 
- L. Roederer, Pres.; S. - MeBride, 
ecy. 

The Transportation Club of Toledo. W. 
C, Thoms, Pres.; J. S. Marks, Secy. 

The Traffic Club of Newark. Jonu 7 
Rogers, Pres.; J. R. Cooke, Secy. 

The Traffic Club of Seattle. Roger D, 
Pinneo, Pres.; P. B. Miller, Secy. 

The Transportation Club of Detroit, Mich, 
cow A. Jones, Pres.; W. R. Hurley. 
ecy. 

Transportation Club of San Francisco, J. 
F, Burgin, Pres.; Theo. H. Jacobs, 


Secy. 

The Rallroad Club of Kansas City, Me, 
. N. Stroud, Pres.; Claude Manlove, 
ecy. 

The Traffic and Transportation Club of 
Birmingham. A. W. Carey, Pres.; H. 
H. Knight, Secy. 

The Traffic Club of Minneapolis. F. @. 
Pool, Pres.; F. B. Rowley, Secy. 

Salt Lake Transportation Club C. J 
MeNitt, Pres.; R. BE. Rowland, Secy. 
Traffic Club of Milwaukee. Wm. fF 

O'Connor, Pres.; C. C. Lloyd, Secy. 

Transportation Club of Lima, O. Lloyd 
x Sherrick, Pres.; D. L, Rupert, Secy.- 
reas. 

Grand Raplds Traffic Club, Grand Rapids, 
Mich. Chas. H. Lilley, Pres.; James 
Bale, Secy. 

Transportation Club of Peorla. R.'M. 
Field, Pres.; A. S. Howells, Secy. 

Traffic Club of Cleveland. D. F. Hurd, 
Pres.; W. V. Bishop, Secy. 

Traffic Club of Erle, Pa. Edwin EL 
Brevillier, Pres.; M. W. Elsmann, Secy. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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DO YOU USE BOXES? 


If So, Get in Touch with Us 


We Insure Prompt and Reliable Deliveries at All Times from 
Our Plants Located In 


THIS GREAT CENTRAL SHIPPING DISTRICT | 


We own and operate plants at points marked 
PLAN’ LOCATED =) 


MisSibg SEI) 


We Operate | ae lg £4, 1 )0> We make 
15 Plants, located ot ae bs XH Every Style Pack- 
from Sault Ste. ~— CU HD ing Box Known to 
Marie to New Or- | as the Trade. 


leans. 


SANDUSKY 
OHIO 


For Corrugated and 


“BOX ECONOMY”’ Fibre Containers 
Consult Our ; 


Package Experts. « Wire-Bound Boxes 


Egg Cases 


BLYTHEVILLE TENNESSEE ae 
ARKANSAS MEMPH ef 
The advantageous lo- —— fh o— xf. Wooden Boxes 
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